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Title 2—THE CONGRESS

" ACTS APPROVED BY THE PRESIDENT

Cross REFErRENCE: A list of current
public laws approved by the President
appears at the end of this issue imme-
diately preceding the Cumulatlve Codi-
fication Guide.

Title 5—ADMINISTRATIVE
" PERSONNEL

Chapter I—Civil Service Commission

- PART 6—EXCEPTIONS FROM' THE
COMPETITIVE SERVICE

Féderal Aviation Agency

/ Effective upon publication in the FEp-
ERAL REGISTER, paragraph (b) of § 6.364
is amended as set out below.
§ 6.364 Federal Aviation Agency.
® * * * *

(b) One Assistant Congressional Li-
zison Officer.
(R.S. 1753, sec. 2, 22 Stat. 403, as amended;
51U.8.C. 631, 633)

UNITED STATES CIVIL SERV-
- ICE COMMISSION,
Wu. C. HuLL,

Ezxecutive Assistant.

59-8021; Filed, Sept. 24, 1959;
8:47 a.m.}

[seaLl

[F.R. Doc.

PART 6—E5(CEPT!0NS FROM THE
COMPETITIVE SERVICE

Depariment of Justice

Effective upon publication in the Fep-
ERAL REGISTER, subparagraph (11) is
added to § 6.308(f) as set out below.

§ 6.308 Department of Justice.
* * - * - * *
(f) Criminal Division, * * *
(11) One position of Trial Attorney
(General) —Staff Assistant.

(R.S. 1753, sec. 2, 22 Stat, 403, as amended;
5 U.S.C. 631, 633)

UniTED STATES CIVIL SERV-
- ICE COMMISSION,
[sEaLl Wwm. C. Hoir,
Ezxecutive d4ssistant.

[F.R. Doc. 59-8022; Filed, Sept. 24, 1959;
8:47 am.].

Title 6—AGRICOLTURAL
CREDIT

Chapter Hll—Farmers Home Adminis-
tration, Department of Agriculture

o SUBCHAPTER A—GENERAL REGULATIONS

PART 300—DELEGATIONS OF
AUTHORITY

Chapter III of Title 6, Code of Federal
Regulations, is hereby amended to add
a new Part 300 as follows:

Sec.
300.1
300.2

General,

National
Directors.

State Office staff and County Office
employees.

3004 Ratification.

300.5 Effect on other regulations.

- AuTHORITY: §§300.1 to 300.5 issued under
sg¢c. 116, Orders of Acting Sec. of Agri., Dec.
24, 1953, Oct. 10, 1957 (19 F.R. 74, 22 F.R.
8188), as amended.

§ 300.1 General. -

The authorities contained in this part
apply to all assets, funetions, and pro-
grams now or hereafter administered or
serviced by the Farmers Home Adminis~
tration, including but not limited to those
relating fo indebtedness, security, and
other assets obtained or -confracted
through the Secretary of Agriculture,
Resettlement Administration, Farm Se-
curity Administration, Emergency Crop
and Feed Loan Offices of the Farm Credit
Administration, Soil Conservation Serv-
ice in connection with water conserva-
tion and utilization projects, Puerto Rico
Hurricane Relief Commission and suc-
cessor agencies in connection with Puerto
Riean hurricane relief loans to individ-

(Continued on p. 7721)
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uals, State Rural Rehabilitation Corpo-
rations, the United States of America or
its officials as trustee of the assets of
State Rural Rehabilitation Corporations,
Regional Agricultural Credit Corpora-
tions, Defense Relocation Gerporations,
land leasing and purchasing associations,
and other similar associations, corpora-
tions, and agencies, and whether the
interest of the United States in the in-
debtedness, instrument of debt, security,
security instrument, or other assets is
that of obligee, owner, holder, insurer,
assignee, mortgagee, beneficiary, trus-
tee or other interest.

§ 300.2 National Office staff and State

Directors.

The following officials of the Farmers
Home Administration, in accordance
with applicable laws, are severally au-
thorized, for and on behalf of and in the
name of the UnitedStates of America or
the Farmers Home Administration, to
do and perform all acts necessary in
connection with making, insuring, serv-
icing, and collecting loans, advances, and
other indebtedness, and obtaining, serv-
icing, and enforcing security and security
instruments related thereto: the Deputy
Administrator; each Assistant Adminis«
trator; ‘'each Deputy Assistant Adminis-
.trator; the Director, National Finance
Office; €ach Deputy Director, National
Finance Office; the Director, Operating
Loan Division; the Director, Real Estate
Loan Division; the Director, Water Re-
sources Loan Division; and each State
Director within the area of his jurisdic-
tion; and in the absence or disability of
any such official, the person acting in his
position; and the delegates of any such
official. This authority includes but is
not limited to authority to:

(a) Effect the assignment of, or the
declaration of trust with respect to, in-

sured security instruments to place them .

in trust with the United States of Amer-
ica as trustee for the benefit of any
holder of the promissory note or bond
secured by such security instrument.

(b) Acknowledge receipt of notice of
sale or assignment of insured loans and
security instruments,

(¢) Appoint or request the appoint-
ment of substitute trustees in deeds of
trust.

(d) Execute proofs of claim in bank-
ruptey, death, and other cases.

(e) Sell or otherwise dispose of real
estate or intérests therein, and execute
and deliver quitclaim deeds easements,
right-of-way conveyances, and other in-
struments to eflectuate such sale or
disposition.

(f) Compromise, adjust, cancel, re-
lease, charge off, and liquidate mdebted-
ness, including modification of contracts
and other instruments.

(g) Consent to sale or assignment of,
or sell or assign, direct or insured loans
and security instruments, and execute
any necessary assignments, endorse-
ments, reinsurance agreements, or other
instruments in connection therewith.

(h) Approve and accept transfers of
security property or interests therein to
the United States of America, and ap-
prove and consent to transfers of secu-
rity property or interests therein to other
parties.

FEDERAL REGISTER

T (1) Accelerate and declare entire real
estate indebtedness due and payable,
foreclose or request foreclosure of real
estate security instruments by exercise
of power of sale or otherwise, and bid
for and purchase at any foreclgsure or
other sale, or otherwise acquire real
property pledged, mortgaged, conveyed,
attached, or levied upon to collect in-
debtedness, and accept title to any prop-
erty so purchased or acquired.

(j) Execute agreements to purchase
or repurchase insured loans and secu-
rity instruments.

(k) Request loan checks from lenders
for loans to be insured, insure loans by
execution of insurance endorsements,
and endorse promissory notes in connec-
tion with insurance of loans.

(1) Execute, make, and deliver, or ap-
prove suspensions, releases or termina-
tions of assignments of income, renewals,
extensions, partial and full releases and
satisfactions of security and personal or
indemnity liability for indebtedness,
waivers, subordination agreements, sev-
erance agreements, affidavits, acknowl-
edgments, certificates of residence, evi-
dence of consent, and other instruments
or documents.

(m) Require and accept further or
additional security.

(n) Accelerate and declare entire
chattel indebtedness due and payable,
and foreclose or request foreclosure of
chattel security instruments by exercise
of power of sale or otherwise.

(0) Bid for and purchase at any fore-
closure or other sale, or otherwise ac-
quire personal property pledged, mort-
gaged, conveyed, attached, or Ilevied
upon to collect indebtedness, and accept
title to any property so purchased or
acquired.

(p) Take possession of, maintain, and
operate security or acquired real or per-
sonal property or interests therein, sell
or otherwise dispose of such personal
property, and execute and deliver con-
tracts, caretaker’s agreements, leases,
and o'cher instruments in connectxon
therewith, as appropriate.

() Execute proofs of loss on insur-
ance confracts and endorse without re-
course loss payment drafts and checks.

(r) Issue, publish, and serve notices
and other instruments.

(s) File or record instruments, whether
separate instruments, or by making mar-
ginal entries, or by use of other methods
permissible under State law.

§ 300.3 Siate Office staff and County
Office employees.

The following officials and employees
of the Farmers Home Administration, in
accordance with applicable laws, for and
on behalf of and in the name of the
United States of America or the Farmers
Home Administration, are also severally
authorized within the area of their re-
spective jurisdictions to perform the
acts specified in paragraphs (k) to (&),
both inclusive, of § 300.2: Chief, Program
Operations; Chief, Real Estate Loans;
Chief, Operating Loans; Program Loan
Officer; Real Estate Loan Officer; and
Operating Loan Officer; each 'Territorial
Supervisor, County (including Parish)
Supervisor, Assistant County Supervisor,
Emergency Loan Supervisor, Assistant

7721

Emergency Loan Supervisor, or other su-
pervisor or assistant supervisor; and in
the_ absence or disability of any such
employee, the person acting in his po-
sition.

§ 300.4 Ratification.

. All deeds, releases, satisfactions, sub-
ordination agreements, severance agree-
ments, consents, waivers, assignments,
declarations of trust, and other instru-
ments affecting title to real or personal
property heretofore executed by officials
or employees of the agencies or other en-
tities referred to in § 300.1 to carry out
any purpose authorized by law, incident
to the administration of programs under
the jurisdiction of said agencies or other
entities, are hereby approved, confirmed,
and ratified.

§ 300.5 Effect on other regulations.

This part supersedes the Administra-
tor’s Order of August 20, 1948 (13 F.R.
5139, 9377), but does not revoke or mod-
ify any other delegation or redelegation,
instruction, procedure, or regulation
issued by, or under authority of, the
Administrator of the Farmers Home
Administration.

Dated: September 17, 1959.

DarreL A, DUNN,
Acting Administrator,
Farmers Home Administration.

[F.R. Doc, 59-8023; Filed, Sept. 24, 1959;
8:48 a.m.]

Title 7—AGRICULTURE

Chapter l—Agricultural Marketing
"Service (Standards, Inspections,
Marketing Practices), Department
of Agriculture

PART 68—REGULATIONS AND
STANDARDS FOR INSPECTION AND
CERTIFICATION OF CERTAIN AG-
RICULTURAL COMMODITIES AND
PRODUCTS THEREOF

U.S. Standards for Rougi Rice, Brown
Rice, and Milled Rice

On August 14, 1959, there was pub-
lished in the FEDERAL REGISTER (24 F.R.
6611) amendments to TUnited States
Standards for Rough Rice, Brown Rice,
and Milled Rice. It has been found that
one of the alternative proposals to the
United States Standards for Milled Rice
(7 CFR 68.301-68.303) which was pub-
lished in the FEDERAL REGISTER (24 F.R.
4307) on May 28, 1959 as a supplemental
notice of rule making was inadvertently
not included in the amended standards.
This proposal provided that a maximum
of 7.0 percent rather than 10.0 percent
of broken kernels that could be removed
readily with a No. 6 sizing plate be per-
mitted in the definition for Second Head
milled rice.

In view of the aforementioned and
pursuant to the authority contained in
the Agricultural Markefing Act of 1946,
as amended (7 U.S.C. 1621, et seq.), the
United States Standards for Milled Rice
are amended as follows:
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In Subpart E—United States Stand-
ards for Milled Rice, § 68.301 Terms de-
fined, under paragraph. (b) Classes, sub=
paragraph (4) is revised to read as
follows:

(4) Second Head milled rice shall be
(i) milled rice, except Calrose milled
rice and Pearl milled rice grown in Cali-
fornia, which contains not more than
25.0 percent of whole kernels, not more
than 7.0 percent of broken kernels that
can be removed readily with a No. 6
sizing plate, not more than 0.2 percent
of broken kernels that can be removed
readily with a No. 5 sizing plate, and
not more than 0.02 percent that will pass
readily through a 4/64 sieve; gnd (ii)
Calrose milled rice and Pear] milled rice
grown in California, which contains not
more than 25.0 perceni; of whole kernels,
not more than 50.0 percent of broken
kernels that will pass readily through a
61%/64 sieve, and not more than 10.0 per-
cent of broken kernels that will pass
readily through a 6/64 sieve.

This amendment to the Milled Rice
standards would conform these stand-
ards with the intent c¢f the Department
when the standards were amended by
the order published on August 14, 1959,
and should be made effective as soon as
possible in order to make the intended
standards available to the trade for use
in the merchandising of rice without
delay. Therefore, under section 4 of the
Administrative Procedure -Act (5 U.S.C.
1003), good cause is found for making
the amendment effective less than 30
days after publication. in the FEpERAL
REGISTER. . -

“The foregoing amendment to the
United States Standards for Milled Rice
shall become effective on the date of its
publication in the FEpERAL REGISTER.

“Issued in Washington, D.C., this 22d
day of Saptember 1959,

ROY W, LENNARTSON, ~
Deputly Administrator.

[FR. Doc. 59-8017; Filed, Sept. 24, 1959;
8:47 aan.]

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculiure

PART 989—RAISINS PRODUCED
FROM RAISIN VARIETY GRAPES
GROWN IN CALIFORNIA

Miscellaneous Amendments .

Notice was published in the Septem-
ber 15, 1959, issueof the FEDERAL REGIS-

TER (24 F.R. 7423) thatl consideration was’

being given to a proposal .to amend
§§ 989.166 and 989.168 of the adminis-
trative rules and regulations, as amernd-
ed (Subpart-Administrative Rules and
Regulations; 7 CFR 989.101-989.180, as
amended). Such rules and regulations
are effective pursuant to, and for opera-
tions under, Marketing Agreement No.
109, as amended, ancd Order No. 89, as
amended (7 CFR Part 989), regulating
the handling of raisins produced from
vaisin variety grapes grown in Califor-

‘

RULES AND REGULATIONS

nia (hereinafter referred to collectively
as the “order”). The order is effective
pursuant to the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “act”. The amendment herein-
after set forth is baséd on that recom-
mended by the Raisin Administrative
Committee, established under the order.

The amendatory action is limited to
“the 1959-60 crop year and relates to:
(a) An increase in the compensation to
handlers for certain pooling services;
(b) the timing and quantity of the com-
mittee’s initial offer of surplus tonnage
raisins to handlers for export} and (¢)
the prices for the initial and subsequent
offers at which the committee may sell
to handlers surplus tonnage raisins for
export. -

- The said notice afforded interested
parties the opportunity to file data,
views, or argyments with respect to the
proposdl; and some were filed, After-
consideration of all relevant matters pre-
sented, including the proposals set forth
in the notice and reconsideration of the
recommendations of the Raisin Admin-
istrative Committee, it is hereby found
found that to amend §§989.166 and
989.168 of the administrative rules and
regulations as hereinafter set forth will
tend to effectuate the declared policy of
the act. .

Therefore, it is ordered, That §§ 089.166
and 989.168 of the administrative rules
and regulations, as amended (Subpart-
Administrative Rules and Regulations; 7
CFR 898.101-989.180; 24 F.R. 1981, 6973,
7500), " shall be, and they hereby are,
amended in the following respects:

§989.166 [Amendment]

1. Amend the provisions of § 989.166
(g) (1) (1) toread asfollows:

(i) Each handler shall be compensated
at the rate of $5.00 per ton (natural con-
dition weight at the time of acquisition) .
for receiving, storing, and handling re-
serve and surplus tonnage raisins ac-!
quired by -him during the 1959-60 crop
vear (September 1, 1959—August 31, 1960)

i

and held by him for the account of the..

committee during gll or any part of such
1959-60 crop year. - '

2. Delete § 989.168 Disposition of sure
plus tannage raisins for distillation or for
uses other than human consumption and
insert, in lieu thereof, the following:

§ 989.168 Disposition of surplus ton-
nage. -

(a) Initial offer io handlers. (1)
‘Whenever the committee recommends to
the Secretary, pursuant to § 989.63, the
percentage of standard raisins of a speci-
fied varietal type acquired by handlers
during the 1959-60 crop year (beginning
September 1, 1959, and ending August 31,
1960) which shall be surplus tonnage, it
shall concurrently propose to the Sec~
retary an initial offer to sell such surplus
tonnage raisins to handlers for export,
and an initial offer in conformity with
§-989.68 and the requirements of this sec-
tion shall be made with respect to such
surplus tonnage raisins when the surplus
percentage becomes effective., Each han-
dler’s share of each such initial offer shall

~ -

be determined as set forth in § 989.66
(e) (4) or (5).

(2) For the 1959-60 crop year, the
initial offer, if any, of surplus tonnage
natural (sun-~dried) Thompson Seedless
raisins shall be not less than one-third
of the estimated total surplus tonnage
~of such varietal type for such crop year.
Such estimated total swrplus tonnage
shall be computed by multiplying the
estimated 1959 production of such raisins
by- the surplus percentage. Such esti-
mate of production shall be that reported
by ‘the California, Office of the Agricul-
tural Estimates Division, Agriculfural
Marketing Service, United States De-
partment of Agriculture. :

(b) Determination of price. Subject
to the requirements in § 989.68, the sale
to handlers for export, of any 1959-60
surplus tonnage raisins of a particular
varietal type included in the initial offer,
shall be at a price intended to maximize
producer returns and achieve an orderly
disposition by August 31, 1960, of all
surplus tonnage raisins -of such varietal
type. Each subsequent offerto handlers
for export of 1959-60 surplus tonnage
raisins of such varietal type shall be at
a price not less than that of the initial
offer, to which shall be added the cGsts
Jdncurred by the committee on account
of the receiving, inspecting, storing, in-
suring, and holding such surplus tonnage
raisins, unless the world markeft prices.
for raisins are such that a different price
level is necessary to achieve such disposi-

+ tion. , -7 '

(c) Disposition of surplus tonnage
raisins for distillation or for uses other
than for human consumption. Any sur-
plus tonnage raiSins held by or for the
account of the coinmittee which have
been inspected by the inspection agency
and found to be off-grade shall, as the
committee determines, either be recon-
ditioned or disposed of or marketed by
the committee for distillation, animal
feed, or uses other than for human con-
sumption. In the event that the com-

.mittee has been unable fo dispose of
standard quality surplus tonnage raisins
at more remunerative prices in one of
the other outlets authorized by the order
for disposition of surplus tonnage raisins,
it may, subject to the Secretary’s dis-
approval, offer to sell, and sell, such
surplus tonnage raisins for distillation:
Provided, That no such offer or sale shall
be made during the period August 1 to

“October 15 of any calendar year. When-
ever the commitfee proposes to offer to
sell standard surplus tonnage raisins for
distillation, animal feed, or uses other-
than for human consumption, it shall
file with the Secretary complete infor-
mation with respect thereto and the
basis therefor. The Secretary shall have
the right to disapprove, within 7 calen-
dar days, the making of such an offer or
any term or condition thereof.

It is hereby found that good cause
exists for making the provisions hereof
eﬁ/ective September 25, 1959, and for not
postponing the effective time hereof
until 30 days after publication in the
FEDERAL REGISTER (5 U.S.C.1001-1011),1in
that: (1) This amendatory action per-
tains’ only to volume regulation for the
1959-60 crop year; (2) such crop year

— -
-

v
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has begun, and handlers are currently
acquiring 1959 crop raisins to which such
volume regulation would apply; (3) it is
necessary, under the order, that the
committee meet and consider recom-
mending volume regulation for a crop
year not later than October 5§ (October
10 in the case of a late crop) so that any
volume regulation needed for such crop
year could be made effective in time to
accomplish most effectively the declared
purpose of the act; (4) since the crop
this year is approximately 10 days early,
September 25 is the latest date by which
the committee should meet to consider
making its recommendation with respect
to volume regulation; (5) this amenda-
tory action requires the committee, at the
time it makes any recommendation as to
volume regulation, to propose to the
Secretary an initial offer to sell surplus
tonnage raisins to handlers, thereby af-
fording handlers the earliest opportunity
to obtain surplus tonnage raisins for ex-
port; (6) this amendatory action also
provides a necessary increase in the rate
of the committee’s payment to handlers
for performing certain services with re-
spect to 1959-60 reserve and surplus ton-
nage; (7) handlers are aware that the
amendatory action was unanimously
recommended by the committee; and
(8) handlers and the committee need no
additional advance notice in order to

operate under or comply with this-

amendatory action. In these circum-
stances, this amendment should become
effective not later than September 25,
1959.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated September 22, 1959, to become
effective on September 25, 1959.

S.R. SmiTH,
Director,
Fruit and Vegetable Division.

[F.R. Doc. 59-8040; Filed, Sept. 24, 1955;
8:50 amm.]

Title 12—BANKS AND BANKING

Chapter 1l—Federal Reserve Sysfem

SUBCHAPTER A—BOARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM

PART 224—DISCOUNT RATES

Miscellaneous Amendments

Pursuant to section 14(d) of the Fed-
eral Reserve Act, and for the purpose of
adjusting discount rates with a view fo
accommodating commerce and business
in accordance with other related rates
and the general credit situation of the
country, Part 224 is amended as-set forth
below:

1. Section 224 2 is amended to read as
follows:

§ 224.2 Advances and (iiscounis for
- %ember banks under sections 13 and
a.

The rates for all advances and dis-
counts under section 13 and 13a of the
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Federal Reserve Act (except advances
under the last paragraph of such section
13 to individuals, partnerships or corpo-
rations -ofher than member banks) are:

Federal Reserve Bank of— Rate Effective
Boston 4 | Sept, 14,1959
New Yorko ooeeoooaas memmema—a 4| Sept. 11,1959
Phxladelphm .................... 4 | Sept. 18,1959
Clevs 4 | Sept. 11,1959
erhmnnd 4 Do.
4 | Sept. 14,1939
4 | Sept, 11,1939
4 Do.
4 | Sept. 14,1959
4 | Sept. 11,1959
41 Do,

San Francisco . ccaeaeemmamaeen- 4 Do.

2. Section 224.3 is amended to read as

follows:

§ 224.3 Advances to memher banks un-
der section 10(b).

The rates for advances to member
banks under section 10(b) of the Federal
Reserve Act are:

Federal Reserve Bank of— Rate Effective
e
13| Se 5
Phﬂadelphla 417 qegt 18 1959
Richmond i) PG 1
X 7 Sept. 14,1959
gtlnlr»:f;-;wls 2:/; ertDll 1959
I\Imneapf)i' ........... 4’/5 Sept. li, 1959
B'TL} City.. i:/; Septbll, 1939
allas 72 0.
San Franciscoouum e cccmacamacans 42 Do.

-3. Section 224.4 is amended to read as
follows:

§ 2244 Advances to persons other than
member banks.

The rates for advances to individuals,
partnerships or corporations other than
member banks secured by direct obliga-
tions of the United States under the last
paragraph of section 13 of the Federal
Reserve Act are:

Federal Reserve Bank of— Rate Effective
“Boston z 5 | Sept. 14,1059
New Yorko o oo ovcceeceeeeen & | Sept. 11,1959
Philadelphia 5] Sept. 18, 1959
Cleveland - 5| Sept. 11,1939
Richmond 5 Do.

- - Atlanta 5 | Sept. 14 1059
Chicago. 5 | Sept. 11 1959
St. Louis 5 Do.
Minneapolis 5 | Sept. 14 1959
Kansas City 5 | Sept. 11 1959
Dallas 5 Do.

San Franeiseo avmeeooeodemaeneen 5 Do.

For the reasons and good cause found
as stated in § 224.7, there is no notice,
public participation, or deferred effec-
tive date in connection with this action.
(Sec. 11(1), 38 Stat. 262; 12 T.S.C. 248(1).
Interpret or apply sec. 14(d), 38 Stat. 264,
as amended; 12 U.S.C. 357)

BoARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM,
[sEar] MERRITT SHERMAN,
Secretary.

[F.R. Doc. 59-8014; Filed, Sept. 24, 1959;
8:46 a.m.]
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Title 16—COMMERCIAL
PRACTIGES

Chapter [—Federal Trade Commission
[Docket 7358 c.0.]

PART T3—DIGEST OF CEASE AND
DESIST ORDERS

Emil Leichter Waich Co., Inc., et al.

Subpart—Advertising falsely or mis-
leadingly: § 13.30 Compgosition of goouds;
§13.130 Manufacture or preparation;
§ 13.175 Quality of product or service.
Subpart—Furnisking means and in-
strumentalities of misrepresentation or
deception: § 13.1056 Pretficketing mer-
chandise misleadingly, Subpart—Mis~
branding or mislabeling: § 13.1280 Price.
Subpart—»Misrepresenting oneself and
goods—Prices: § 13.1811 Fictitious pre-
ticketing. Subpart—Neglecting, unfair-
ly or deceptively, to_ make material
disclosure: § 13.1845 Composition.

- (Sec. 6, 38 Stat. 721: 15 U.S.C. 46. Interpret

or apply sec. 5, 38 Stat. 719, as amended; 15
U.S.C. 45) [Cease and desist order, Emil
Leichter Watch Co., Inc., et al, New York,
New York, Docket 7358, August 8, 1959]

In the Matter of Emil Leichter Waich
Co., Inc., a Corporation and Emil
Leichter and Gustave S. Hartman, In-
dividually and as Officers of Said Cor=
poration

This proceeding was heard by a hear-

- ing examiner on the complaint of the

Commission charging a New York City
distributor with- selling watches to re-
tailers with tickets attached bearing fic-
titious prices, represented thereby as the
usual retail prices; advertising its prod-
ucts falsely as “railroad” watches; using
the term “chrome” to describe tops or
bezels which actually contained only a
surface coating of chromium; and fail-
ing to disclose that bezels processed to
simulate silver or gold were actually
composed of base metals.

After acceptance of an agreement pro-
wdmg for a consent order, the hearing
examiner made his initial decision and
order to cease and desist which became
on August 8 the decision of the Commis-
sion.

The order to cease and desist is as
follows:

It is ordered, That respondents Emil
Leichter Watch Co., Inc., and its officers,
and Emil Leichter and Gustave S. Hart-
man, individually and as officers of said
corporation, and respondents’ agents,
representatives and employees, directly
or through any corporate or other device,
in connection with the offering for sale,
sale and distribution of watches or any
other merchandise "in commerce, as
“commerce” is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from:

1. Representing, directly or by impli-
cation, that watches are *“railroad”
watches unless such watches are made
to the specifications required for railroad
watches.
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2. Representing, directly or by impli-
cation, that a watch case which is
“chrome” plated is a chhrome watch case.

3. Failing to reveal the true metal
content of watch cases, or portions
thereof, which has the appeatance of a
different metal. -

.4. Representing, directly or by impli-
cation, that certain amounts are ‘the
usual and regular retail prices of mer-
chandise when such amounts are in
excess of the prices at which such mer-

chandise is usually and regularly sold at

retail.

By “Decision of the Commission”, ete.,
report of compliance was required as
follows:

It is ordered, That respondents herein
shall, within sixty (60) days after service
upon them of this order, file with the
Commission a report i writing setting
forth in detail the manner and form in
which they have complied with the order
to cedse and desist.

Issued: August 7, 1959,
By the Commission.

<

[sear] ROBERT M. PARRISH,
Secretary.
[FR. Doc. 59-8015; Filed, Sept. 24, 1959;

8:46 am.]

Tiile 14—AERONAUTIES AND -
SPAGE

Chapter lll—Federal Aviafion Agency
SUBCHAPTER C—AIRCRAFT REGULATIONS
[Regulatory Docket No. 129; Amdt. 4§4}

PART 507—AIR'WORTHINESS
DIRECTEVES
Miscellaneous Amendments

In order to clarify the intent of the
statement following item 4. in. AD 58-8-6
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of spar weight assembly P/N 42R1009-1 in all
metal forward rotor blades are to be in-
spected within the next twenty hours of
flight in accordance with Vertol Engineering
Order No. 7A (Drawing No. 42R1011), Straps
found satisfactory under these inspections
are acceptable for 600 hours retirement life.
Straps found with crack indications are to be
replaced immediately. [

When replacement straps P/N 107R1211
are incorporated, the provisions of this direc-
tive no longer apply.

This supersedes AD 59-11-2 (24 F.R. 4652,
amended by 24 F.R. 5289).

(Sec. 813(a), 601, 603; 72 Stat. 752, T75, T76;

49 U.S.C. 1354(a), 1421, 1423)
Yssued in Washington, D.C., on Sep-
tember 21, 1959, - .
' E. R. QUESADA,

Administrator.
[FR. Doc. 59-8004; Filed, Sept. 24, 19509;
8:45 a.m.]

~¢

SUBCHAPTER E—AIR NAVIGATION
' REGULATIONS

[Adrspace Docket No. 59-WA~17]
[Amadt. 33]
" PART 600—DESIGNATION OF
FEDERAL AIRWAYS
[Amat. 34]

_PART 601—
CONTINENTAL CONTROL AREA,
NTROL AREAS, CONTROL
ZONES, REPORTING POINTS, AND
POSHITIVE CONTROL ROUTE SEG-
MENTS

Revocation of Federal Airway, Asso-~
ciated Conirol Areas, Designated
Reporting Points and Redesignation
of Control Area Extensions ;

Correction

In F.R. Document 59-7589, appearing
in the issue for Saturday, September 12,

DESIGNATION -OF THE

—

graph 2 below. Section 1.42i-5(¢) (28 -
CFR 1.421-5(e)) is hereby amended as
set forth in paragraph 3 below. The
regulations contained in this Treasury
decision are applicable for taxable years
beginning after December 31, 1953, and
ending affer August 16, 1954, except as ;
otherwise expressly provided.

ParacraPH 1. The ifollowing regula-
tions relating to certain employee op-
tions are hereby adopted:

§ 1.421-6 40ptions to -which section 421
does not apply.

(a) Scope of section. (1) If an em~
ployer or other person grants to an em-
ployee or other person for any reason
connected with the employment of such
employee an option to purchase stock
of the employer or -other property, and
if section 421 is not applicable, then this
section shall apply. This section will
apply, for example, when an option is
not a restricted stock opfion at the time
it is granted (see section 421(q) (1) and
§ 1.421-2), or when an option is modified
so that it no longer qualifies as a re-
stricted stock option (see section 421(e)
and § 1.421-4), or when there is a dis-
qualifying disposition of stock acquired
by the exercise of a restricted stock op~
tion so that section 421 doés not appiy.
When an option is granted for any
reason connected with the employment
of an employee, this section applies, if
section 421 does not apply, irrespective

.0f whether the option is granted by the

employer, by a parent or subsidiary of
the employer, by a stockholder of any
of such corporations, or by any other
person, and irrespective of whether the
option is granted to the employee, to a
member of his family, or to any other
person, and: irrespective of whether the
option is to purchase the stock of the
employer, the stock of a parent or sub-
sidiary of the employer, the stock of any
other corporation, or to purchase any
other property.

(2) This section is applicable only to

for Vickers Viscount aircraft, a revision 1859, at<page 7369, the reference in gptions granted on or after February 26,
is necessary to show application to all amendatory paragraph 2 to “Section 1945, except that this section is not

ram foot fittings
landings. .

Airworthiness directive 59-11-2, Vertol
Model 44 helicopters, is superseded by a. -
new directive incorporating g redesigned
strap which, if used as a replacement,
eliminates the -need for the previously
required repetitive inspections.

Since this amendment is minor in na-
ture, notice and public procedure hereon
are unnecessary and the aniendment
may be made effectiva immediately.

In consideration of the foregping
§ 507.10(a) is amended as follows:

1. 58-8-6 Vickers Viscount aircraft as
it appeared in 23 F.R. 3587 is revised by
deleting the sentence following item 4,
“Compliance required by January 31,
1959.” Insert the following sentence at
the end of item 4: “After January 31, -
1959, all ram foot fittings exceeding 1,500
landings must incorporate Modification
D.2695 or be replaced.”

2. The following =new airworthiness
directive is added: <
59-20~1 VertOL. Applies to all Vertol Model

44 Series helicopters, Compliance re-
quired as indicated.

Due to a recent failure of a strap, unless al-
ready accomplished, all straps P/N 42R1011-1

N

Title 26—TERNAL REVENUE,
19

Chapter I—Infernal Revenue Service,
Depariment of the Treasury
SUBCHAPTER A—INCOME TAX
i [TD. 6416]

PART 1—INCOME TAX; TAXABLE

YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Miscellaneous Amendmentis

exceeding 1,500 601.4214” should read “Section 601.214”, applicable to—

(1) Property transferred pursuant to
an option exercised before September 25,
1959, if the property is transferred sub-
ject to a restriction which has a signifi-
cant efiect on ifs value, or

(ii) Property transferred pursuant to
an option granted before September 25,
1959, and exercised on or after such date,
if, under the terms of the confract
granting such option, the property to be
transferred upon exercise of the option
is to be subject to a restriction which
has a significant effect on its value and
if such property is actually transferred
subject to such restriction.

However, if an option granted bhefore
September 25, 1959, and on or after Feb~

On November 10, 1956, notice of pro-, ruary 26, 1945, is sold or-otherwise dis-

posed rule making regarding the regula~
tions relating to certain employee options
was published in the FEpEraL REGISTER
(21 F.R. 8774). After consideration of
all such relevant matter as was presented
by interested persons regarding the rules
proposed, the regulations set forth in
paragraph 1 below are hereby adopted.
Section- 1.61-2(d) (26 CFR 1.61-2(d)) is
hereby amended as set forth in para-

t
i

posed of before exercise, the provisions
of this section shall be fully applicable
to such disposition.
(b) Meaning and use of certain terms.
(1) For the purpose of this section, the
term “option” includes the right or priv-
~ilege of an individual to purchase prop-
erty Trom any person by virtue of an offer
continuing for a stated period-of time,
- whether or not irrevocable, to sell such
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property at a stated price, such indi-
vidual being under no obligation to pur-
chase.

(2) As used in this section, the term
“employee” includes any person who
‘performs services for compensation, the
term “employment” includes the per-
Tormance of such services, and the term
“employer” includes the person for whora
such services are performed.

() Time and amount of compensa-
tion: 1If there is granted an option to
which this section applies, the employee
in connection with whose employment
the option is granted is considered to
realize compensation includible in gross
income under section 61 at the time and
in the amount determined in accordance
with the following rules of this para-
graph:

(1) Except as provided in subpara-~
graph (2) .of this paragraph, if the op-
tion is exercised by the person to whom
it was granted, the employee realizes
compensation at the time an uncondi-
tional right to receive the property sub-
ject to the option is acquired by such
person, and the amount of such compen-
sation is the difference between the
amount payable for the property and the
fair market value of the property at the
time an unconditional right to receive
the property is acquired. An individual
has an unconditional right to receive
the property subject to the option when

his right to-receive such property is not’

subject to any conditions, other than
conditions that may be performed by him
at any time. Thus, if an individual who
has exercised an option has a right to
make payment for the property at any
time and to receive the property immedi-
ately after making such payment, such
individual realizes compensation at the
time he exercises the option. However, if
an individual who has exercised an op-
tion is prevented by the terms of the
option contract from making payment
immediately or from receiving an im-
mediate transfer of the property after
making payment, such individual does
not realize compensation at the time he
exercises the option. Such individual
will not realize compensation until he
does acquire the right to make payment
immediately and to receive an immedi-
ate transfer of the property.

(2) () If the option is exercised by

the person to whom it was granted but, -

at the time an unconditional right to re-
ceive the property subject to the option
is acquired by such person, such property
“is subject to a restriction which has a
significant effect on its value, the em-
ployee realizes compensation at the time
such restriction lapses or at the time
the property is sold or exchanged, in an
arm’s length transaction, whichever oc-
curs earlier, and the amount of such
compensation is the lesser of—

(a) The difference bhetween the
amount paid for the propérty and the
Hfair market value of the property (de-
termined without regard to the restric-
tion) at the time of its acquisition, or

(b) The difference - between the
amount paid for the property and either
its fair market value at the time the
restriction lapses or. the consideration
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received upon the sale or exchange,
whichever is applicable.

If the property is sold or exchanged in
a transaction which is not at arm’s
length before the time the employee
realizes compensation in accordance
with this subdivision, any amount of
gain which the employee realizes as a
result of such sale or exchange is in-
cludible in gross income at the time of
such sale or exchange, but the amount
includible in gross income under this
subdivision at the time of the expiration
of the restriction or the sale or exchange
at arm’s length shall be reduced by the
amount of gain includible in gross in-
come as a result of the sale or exchange
not at arm’s length.

(ii) The provisions of subdivision )
of this subparagraph may be illustrated
by the following examples:

Ezample (1I). On November 1, 1959, X
Corporation grants to E, an employee, an
option to purchase 100 shares of X Corpora-
tion stock at $10 per share. Under the terms
of the option E will be sybject to a binding
comimitment to resell the stock to X Corpo-
ration at the price he paid for it in the event
that his employment terminates within 2
years after he acquires the stock, for any
reason except his death. Evidence of this
commitment will be stamped on the face of
E’s stock certificate. E exercises the option
and acquires the stock at a time when-the
stock, determined without regard to the re-
striction, has a fair market value of $18 per
share. Two years after he acquires the stock,
at which time the stock has a fair market
value of $30 per share, E is still employed by
X Corporation. E realizes compensation
upon the expiration of the 2-year restriction
and the amount of the compensation is $800.
The $800 represents the difference between
the amount paid for the stock ($1,000) and
the fair market value of the stock (deter-
mined without regard to the restriction) at
the time of its acquisition ($1,800), since
such value is less than the fair market value
of the stock at the time the restriction lapsed
($3.,000).

Ezample (2). Assume, in example (1), that
E dies one year after he acquires the stock,
at which time the stock has a fair market
value of $25 per share. Since the restriction
lapses upon E’s death, he realizes compen-
sation of $800 ($1,800 less $1,000) and this
amount is includible in ¥’s gross income for
the taxable year closing with his death.

Ezample (3). Assume that, pursuant to
the exercise of an option to which “this sec-
tion applies, an employee acquires stock
subject to the sole condition that, if he de-
sires- to dispose of such stock during the
period of his employment, he is obligated to
offer to sell the stock to his employer at its
fair market value at the time of such sale.
Since this condition is not a restriction
which has a significant effect on value, the
employee realizes compensation upon ac-
quisition of the stock. i

Example (4). Assume, in example (3),
that the employee is obligated to. offer to
sell the stock to his employer at its book
value rather than at its fair market value.
Since this condition amounts to a restriction
which has a significant effect on value, the
employee does not realize compensation upon
acquisition of the stock, but he does realize
such compensation upon the lapse of the re-
striction, such as, for example, his death or
the termination of his employment.

(3) If the option is not exercised by
the person to whom it was granted, but
is transferred in an arm’s length trans-
action, the employee realizes compensa-
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tion in the ameunt of the gain resulting
from such transfer of the option, and
such compensation is includible in his
gross income in accordance with his
method of accounting,

(4) If the option is not exercised by
the person to whom it was granted, but
is transferred in a transaction which is
not at arm’s length, the employee realizes
compensation in the amount of the gain
resulting from such transfer of the op-
tion, and such compensation is includ-
ible in his gross income in accordance
withr his methiod of zccounting., More-
over, the employee realizes additional
compensation. at the time and in the
amount determined under subparagraph
(1), (2), or (3) of this paragraph, except
that the amount of compensation deter-
mined under subparagraph (1), (2, or
(3) of this paragraph shall be reduced by
any amount previously includible in gross
income as a result of such transfer of
the option. For example, if in 1960 an
employee is granted an option to buy a
share of stock for $50 at a time when the
stock has a fair market value of $100,
and later in 1960 the employee transfers,
in a transaction not at arm’s length, the
option to his wife for $10, the employee
realizes compensation of $10 in 1960. If
in 1961 the wife exercises the option at a
time when the stock has a fair market
value of $120, the employes realizes addi-
tional compensation in 1961 in the
amount of $60 (the $70 bargain spread
less ‘the $10 taxed as compensation in
1960). For the purpose of this subpara-
graph, if a person other than the em-
ployee dies holding an unexercised option
at a time when the employee is still
living, the transfer which results by rea=-
son of the death of such person is a
transfer in a transaection which is not at
arm’s length.

(5) If there is granfted an option to
which this section applies, and the em-
ployee dies before realizing the compen-
sation in accordance with the rules of
this paragraph, income having the char-
acter of compensation is realized at the
time and in the amount determined
under this paragraph by the person who
transfers or exercises the option, or the
person who receives the property sub-
ject to a restriction which has a signifi=
cant effeet on its value. For example,
this subparagraph is applicable when an
option is granted to an employee and he
dies before transferring or exercising
the option, or when an option is granted
to the einployee and he dies after the
transfer of the option in a transaction
which is not at arm’s length but before
the option is exercised, or when an option
is granted to another person and the em-~
ployee dies before realizing all of the
compensation which would result from
any transfer or exercise of the option.
If the option is one which was granted
to the employee and he dies before trans-
ferring or exercising the option, the op-
tion shall be considered a right to
receive income in respect of a decedent
to which the rules of section 691 apply.
In any such case, if the option is trans-
ferred, section '691 provides that the
amount received for such transfer or the
fair market value of the property trans-
ferred at the time of transfer, whichever
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is greater, is income realized at the time
of such transfer.
fer is subject ‘to this rule, it will be
treated as a transfer in an arm’s length

Moreover, if a trans- .

transaction for the purpose of this para-~ -

graph. b
(6) If an option te which: this section

applies is exerclsed in part and trans- .

ferred in part, the rules of this para-
graph shall be applied as if there were
two opiions—one exerclsed and one
fransferred.

(7) Notwithstanding the other prow-
sions of this paragraph, if this-section is
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services,
commissions, and

§ 1.61-2 Compensation for
including fees,
similar items.
£

£

]
(@ Compensatzon paid other than in
cash % %
(5) Property transferred subyect to
restrictions. Notwithstanding any other

- =

_ provision of this. paragraph, in the case

applicable because of a disqualifying dis’

position of stock acquired by the exercise

of, a restricted stock opfion, the taxable

vear of the employee for which he is re~
quired to include in his gross income the
compensation resulting from such option
is determined under section 421(f) and
paragraph (e) of § 1.421-5.

(d) Basis.
this section applies is exercised by the
person to whom it was granted, such
person’s basis for the property so ac-
quired shall be increased by any amount
that is includible in the gross income of
. the employee under paragraph (c), of
this section. If such person transfers
such property to a person whose basis is
the same as the transferor’s basis, such
transferee’s basis shall also refiect the
adjustment made by this paragraph.
However, if such property is transferred
by either of such persons at death so that
its basis is determined under section
1014, the basis so determined shall not
be increased by reason of this paragraph.

(2) If an option to which this sedtion

(1) If an optmri to which

applies is transferrec. in g transaction .

which is not at arm’s length, the trans-
feree who exercises the option shall in-
crease his basis -for the property so
acquired by any- amount that is includ-
ible in the gross income of the employee
at the time such transferee acquires such
property.

(3) If an option to which this section
applies is transferred in a transaction
which is at arm’s length, the basis of the
property acquired by an exercise of the
option shall not be increased by reason
of any amount that is includible in the
gross income of the employee under this
section.

(e) Deductions. If the employer grants
an opition to which this section applies,
the employer of the employee in ‘con-
nection with whose employment the op-
tion is granted is considered to have paid
compensation to such employee at the
same time and in the same gmount as
such employee is considered under para-
graph (¢) of this section to have realized
compensation. The deductibility of the
compensation considered so paid is de-
termined under section 162, except that
if this section is applicable because of a
disqualifying disposition of stock ac-
quired by the exercise of a restricted
stock option, the employer’s taxable year
for which such compensation is deduct-
ible is determined under section 421(f)
and paragraph (e) of § 1.421-5.

Par. 2. Paragraph (d) of § 1.61-2 of
the Income Tax Resgulations (26 CPR
Part 1) is amended by adding at the end
thereof a new subparagraph as follows:

~

of a transfer by an employer to an em-
ployee of any property- subject to a re-
striction which has a’significant effect on
its value, the rules of § 1.421-6 shall be
applied in determining the'time and the
amount of compensation to be included
in the gross income of the employee.
This subparagraph is applicable only to
transfers -after September 24, 1959. °

§ 1.421-5 [Ax;lendment]

Par. 3.
graph (e) § 1.421-5 of the Income Tax
Regulations (26 CFR Part 1) is amended
to read as follows: “However, if the stack
was transferred pursuant to the exercise
of the option in a taxable year other than
the taxable year of the disposition, the
amount of the deduction shall be deter-
mined as if the employee had been paid
compensation at the -time provided in
paragraph (c) of § 1.421-6.”

(68A. Stat. 917; 26 U'.S.C 7805)

- [sEAL] Dana LaTHAM,
: Commzsszoner of Internal Revenue,

Approved: September 22, 1959.

NEeLsoN P. ROSE,
Acting. Secretary of the Treasury.

[FR. Doc 59-8028; Flled Sept 24, 1959;

8:48 a.m.]

“

SUBCHAPTER D-—--MISCELLANEOUS EXCISE
TAXES

[TD.6417]

_PART '48—MANUFACTURERS AND
RETAILERS EXCISE TAXES

\ - .
Floor Stocks Tax on Gasoline

The following regulations, relating to
floor stocks tax on gasoline. held on
October 1, 1959, by dealers for sale, are
hereby prescribed under section 4226 of
the Internal Revenue Code of 1954, as
added by-section 207(a) of the Highway
Revenue Act of 1956 (70 Stat. 391) and
amended. by section 201(c) (1), (2) and
(3) gof the Federal-Aid Highway Act of
1959:

See. “ -
48.4226 -Statutory provisions; floor stocks
tax

~

48.4226-1 Scope of tax. 7 < N
48.4226-2 Application of tax. N
48.4226-3 Rate of tax, -
48.4226—4 Inventory.
48.4226-56 Requirements with respect to
return.,
48.4226-6 Time for filing return and paymg
- tax.
48.4226-7. Credit or refund.
48.4226-8 Recdrds.
AUTHORITY: §§ 48.4226 to 48.4226-8 issued

under sec. 7805, I.R.C. 1954; 68A Stat. 917; 26
U.8.C. 7805. .

'

The last sentence .of para- -

§ 48.4226 Statutory provxsxons‘ floor

stocks taxes.

SEC. 4226 Floor stocks taxes—(a) In gen-
eral.
L4 * * = ®

(8) 1959 tax on gasoline. .On gasoline sub-
Ject to tax under section 4081 which, on Oc-
tober 1, 1959, is held by a dealer for sale,
there is hereby imposed a floor stocks tax ab
the rate of 1 centa gallon. The tax imposed
by this paragraph shall not apply to gasoline .
in retail stocks held at the place where in-~
tended to be sold at retail, nor to gasoline
held for sale by a producer or importer of
gasoline.

(b) Overpayment of floor stocks tazes.
Section 6416 shall apply in respect of the
floor stocks taxes imposed by this section, so
as to entitle, subject to all provisions of sec-
tion 6416, any person. paying such floor stocks
faxes to a credit or refund thereof for any of
the reasons specified in section §416.

(c) Meaning of terms. For purposes of
subsection (a), the terms *‘dealer” and “held
by a dealer” have the meaning assigned to
them by section 6412(a) (4).

(d) Due date of taxes. The taxes imposed
by subsection (a) shall be paid at such time’
after September 30, 1956, as may be pre-
scribed by the Secretary or his delegate; ex-
cept that the tax imposed by paragraph (5)
shall be paid at such time after December 31,
1959, as may be prescribéd by the Secretary
or his delegate. <

° [Section 4226 as added and in effect Jan. 1,

1959, and-as amended by sec. 201(c) (1), (2)
and (3) of the Federal-Aid Highway Act of
1959]

§ 48.4226-1 Scope -of tax.

(a) In general. A floor stocks tax is
imposed on gasoline which is subjeet to
tax uhder section 4081 of the Internal
Revenue Code of 1954 and which is held
at the first moment of October 1, 1959,
by a dealef for sale (see §.48.4226-2, re-

.lating to application_of tax). The tax

does not apply to-gasoline held by the
producer or importer of such gasoline.
The tax is imposed on gasoline held for
sale, and not on its sale or other dispo-
sﬂ:mn

(b) Dealer. A dealer Tor purposes of
the floor stocks tax includes a whole-
saler, jobber, distributor, or retailer.

(c) Held by a dealer. (1) Gasoline
subject to floor stocks tax is regarded as
held by a dealer if title to the gasoline
has passed to the dealer (whether or nof
delivery has been made), and if for pur-
poses of consumption, title to such gdso-
line or possession thereof has nhot at any"
time been transferred to any person other K
than a dealer.

(2) If the dealer has title to gasoline, . -

such gasoline is considered to be held by
him even though if is in transit, in stor-
age, or at a distribution point. Where
title does not pass until delivery, gasoline
in transit at the first moment of Octo-
ber 1, 1959, is regarded as held.by the
shipper at that time.

§ 48.4226-2 Application of tax.

(a) Inventory date. The fioor stocks
tax applies to gasoline held at the first
moment of October 1, 1959, by a dealer
for sale.

« (b) Definition of gasoline. The term
“gasoline” means all products commonly
or commercially known or sold as gaso-
line (including casinghead and natural
gasoline). -
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(c) Retail stocks of gasoline. 'The tax
does not apply to retail stocks of gaso-
line held in those tanks from which it
is delivered direct through gasoline
pumps to the ultimate consumer. How-
ever, the tax applies to gasoline held in
bulk storage tanks for replenishment of
the supply in the tanks serving the re-
tail gasoline pumps, even though such
gasoline may be held in storage tanks
or in tank cars on premises occupied by
& retail establishment.

(d) Person holding gasoline. The tax
does not apply to gasoline held by any
person for his own use rather than for
sale, nor does the tax apply to gasoline
held by a producer or importer of

-gasoline,

§ 48.4226-3 Rate of tax.

The floor stocks tax on gasoline is
computed at the rate of 1 cent per gallon.

§ 48.4226-4 Inventory.

Every person liable for the floor stocks
tax shall prepare an inventory of gaso-
line held at the first moment of October
1, 1959. Persons holding gasoline subject
to the tax at more than one location
shall prepare a separate inventory, in
duplicate, for each such location. One
copy-of the separate inventory shall be
retained at such location and one copy
shall be kept at the principal place of
business of the taxpayer. Each inven-
tory shall show the name of the tax-
payer, the location of the particular
premises for which the inventory is
made, the address shown on the tax
return, and the total number of gallons
of gasoline held at the particular loca-
tion. The inventory shall not be filed
with the return but shall be retained by
the taxpayer.

§ 48.4226-5 Requirements with respect
to return. .

(a) Form. Every person liable for the
floor stocks tax on gasoline shall make
a return of such tax on Form 2687,

(b) Place for filing returns by persons
other than corporations. The return of
a person other than a corporation shall
be filed with the distriet director of in~
ternal revenue for the district in which
is located the principal place of business
or legal residence of such person. If
such person has no principal place of
business or legal residence in any in-
ternal revenue district,-the return shall
be filed with the Distriet Director at
Baltimore, Maryland, except as provided
in paragraph (d) of this section.

(¢) Place for filing refurns by corpo-
rations. The return of a corporation
shall be ‘filed with the district director
for the district in which is located the
principal place of business or principal
office or agency of the corporation. If
the corporation has no principal place
of business or principal office or agency
in any internal revenue district, the re-
turn shall be filed with the Distriet Di-
rector at Baltimore, Maryland, except
as provided in paragraph (d) of this
section.

(d) Returns of tarpayers outside the
United Staies. The return of a person
(other than a corporation) outside the
United States having no legal residence
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or principal place of business in any in-
ternal revenue disirict, or the return
of a corporation outside the United
States having no prineipal place of busi-
ness or principal office or agency in any
internal revenue district, shall be filed
with the Director, International Opera-
tions Division, Internal Revenue -Serv-
ice, Washington 25, D.C.

§ 48.4226—6 Time for filing return and
paying tax.

The return, with remittance of the
tax due, shall be filed on or before Jan-
uary 15, 1960. 'The tax is due and pay-
able without assessment or notice. For
additions to the tax for failure to file
a return within the prescribed time, see
section 6651 ot the Code and § 301.6651-1
of this chapter (Regulations on Proce-
dure and Administration).

§ 48.4226-7 Credit or refund.

A claim on Form 843 for credit or
refund may be filed by any person who
makes an overpayment of the floor stocks
tax. Any person who has paid a floor
stocks tax on gasoline may he entitled,
subject to all the provisions of section
6416 of the Code, to a credit or refund
of the tax for any of the reasons speci-
fied in section 6416. Thus, credit or
refund may be claimed, subject to the
conditions, provided in section 6416(a),
where the gasoline is used or sold for use
for any of the purposes specified (a) in
section 6416(Db) (2) (A), relating to ex-
portation; (b) in section 6416(b) (2) (B),
relating to supplies for vessels or air-
eraft; (¢) In section 6416(b) (2) (C),
relating to exclusive use of a State or
local government; (d) in section 6416
(b) (2) (D), relating to exclusive use of
a nonprofit educational organization; or
(e) in section 6416(b) (2) (M), relating
to use of gasoline in the productmn of
special motor fuels.

§ 48.4226-8 Records.

(a) Inventories. Every person liable
for floor stocks tax on gasoline shall

2maintain records of the separate inven-

" tories required by § 48.4226-4.

(b) Copies of returns and other rele-
vant papers and material. Every person
liable for floor stocks tax on gasoline
shall keep a duplicate copy of the re-
turn, together with other relevant papers
and material,

(¢) Records of claimanis. Any person
claiming refund, eredit or abatement of
the tax, interest, additional amount, ad-
dition to the tax or assessable penalty,
shall keep a complete and detailed rec-
ord with respect to the claim.

(d) Place and period for keeping rec-
ords. (1) All records required by the

regulations in this section shall be kept,.

by the person required to keep them, at a,
convenient and safe location within the
United States which is accessible to in-
ternal revenue officers. Sueh records
shall at all times be available for inspec~
tion by such officers. If such person has
a principal place of business in the
United States, the records shall be kept
at such place of business.

(2) Records required” by paragraphs
(2) and (b) of this section shall be main-
tained for a period of at least 3 years
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after the date the tax becomes due or
the date the tax is paid, whichever is
the later. Records required by para-
graph (¢) of this section (including any
record required by paragraph (a) or (b)
which relates to a claim) shall be main-
tained for a period of at least 3 years
after the claim is filed.

Because this Treasury decision relates
to floor stocks tax imposed on gasoline
held at the first moment of October 1,
1959, it is hereby found that it is im-
practicable to issue this Treasury deci-
sion with notice and public procedure
thereon under section 4(a) of the Ad-
ministrative Procedure Act, approved
June 11, 1946, or subject to the effective
date limitation of section 4(¢) of such
Act.

[sEAL] DaNA LATHAM,
Commissioner of Internal Revenue.

Approved: September 22, 1959,

NELSON P. ROSE,
Acting Secretary of the Treasury.

[F.R. Doc. 59—803? Filed, Sept. 24, 1959;
8:49 am.]

Title 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Land Manage-
ment, Department of the Interior

APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 1983]

[69279]
ARIZONA

Amendment of Public Land Order No.
1963 of August 25, 1959

Public L.and Order No. 1963 of August
25, 1959, which modified Recreational
Wlthdrawal No. 21 of April 29, 1929, to
the extent necessary to permit locations
and entries under the United States min-
ing laws on the hereinafter described
public lands, effective at 10:00 a.m. on
September 30, 1959, is hereby amended
to the extent necessary to designate
10:00 a.m. on February 15, 1960, as the
effective date when the lands will be
open to such locations and entries.

The purpose of this amendment is to
permit further study of pertinent land
use requirements, and to afford the pub-
lic an opportunity to more fully express
its views at a public hearing, notice of
the time and place for which will be pub-

_lished in the FEDERAL REGISTER.

The following-described lands are af-
fected by this amendment:

GILA AND SALT RIVER MERIDIAN

7,138, R.11 E,
Sec. 25, S1%;
Sec. 26, SE;.
T, 138, R 12 E.,
Sec. 6
Sec. 7,E1/2 and EYL.Wiss
Sec. 8;
Sec. 17;
See. 18, E15, E1,NW1;, and SW15;
Secs. 19 and 20;
See. 29;
Sec. 30, NE1; and S15;
Sec. 31.
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T.148,R.12R, .
Sec. 5, N15;
Sec. 6, NE1;;
Sec. 20, S5;
Sec. 21, S%5.

'The areas described aggregate 7,600
acres.
ROGER ERNST,
Assistant Secretary of the Interior,

SEPTEMBER 21, ‘1959 :

[F.R. Doc. 59-8011; Filed, Sept. 24, 1959;
8:468a.m.}

Title 47—TELECOMMUNICATION

Chapter I—Federal Commumcahons
Commission

PART 1—PRACTICE AND
PROCEDURE )

Standard Broadcast Applications on

. Which Action Will Be Withheld
Pending Conclusions of the- Pro-
ceeding in Docket No. 8333

At a session of the Federal Commum-
cations Commission held at its offices in
Washington, D.C., on the 18th day of
September 1959; - -

The Commission having under consid-
eration § 1.351 of the Commission’s rules
providing that action will be withheld
pending completion of the proceedings
in Docket No. 8333 (Daytime Skywave)
on certain types of standard broadcast
applications which propose operatlon on
frequencies listed in § 3.25 of the rules, a
Report and Order (FCC 59-971) conclud-
ing the proceedings therein is being
adopted simultaneously herewith,

The frequencies so listed are also rele-
vant to the pending proceedings in Dock-
et No. 6741 (the Clear Channel Hearing),
where it appears desirable, pending con-
clusion, to confinue withholding action
on applications which pose potential con-
flict with a décision therein.

Authority for the adoption of the
amendments is contained in section 4y,
301, and 303(r) of the Communications
Act of 1934, as amenced.

Accordingly, it is ordered, 'That § 1.351
is amended, effective October 30, 1959, as
set forth below.

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C.

154. Interpret or apply secs. 301, 303, 48 Stat.
1081, 1082; 47 U.8.C. 301, 303)

Released: September 22, 1959, -
FEDERAL COMMUNICATIONS
COMMISSION, .
{sraLl MARY JANE MORRIS,
Secretary.

§ 1.351 Standard broadcast-applications
on which action will be withheld
pending conclusion of the proceeding
in Docket No. 6741.

Action will be withheld 'on the follow-

ing types of applications: ~

(a) Applications proposing daytime
assignments on any of the frequencies,
except 940 ke, 1500 ke, 1510 ke, 1520 kc,
1530 ke, 1540 ke, 1550 ke, and 1560 ke,
specified in §3.25 (a) and' (b) of this
chapter.

(b) Applications by existing daytime
or limited time stations presently as-

RULES AND REGULATIONS

signed to any of the frequencies, except
940 ke, 1500 ke, 1510 ke, 1520 kc, 1530 ke,
1540 kc, 1550 ke, and 1560 ke, specified
in §3.25 (a) and (b) of this chapter,
proposing daytime facilities with an in-
crease.in power, a change in antenna
radiation pattern, or a change in station
location.

(c) Applications for new stations, and
those for changes in frequency assign-
ment of existing stations, proposing un-
limited time Class II assignments which

would operate differenfly during the day

and night in the continental United
States on any of the frequencies, except
940 ke, 1500 ke, 1510 ke, 1520 ke, 1530 ke,
1540 ke, 1550 ke, and 1560 ke, specified
in § 3.25(b) of this chapter, or in Alaska,
‘Hawaii, Virgin Islands, and Puerto Rico
on any of the frequencies, except 940 ke,
1500 ke, 1510 ke, 1520 ke, 1530 ke, 1540
ke, 1550 ke, and 1560 ke, specified in
§38.25 (a) and (b) of this chapter.

(d) Applications for changes in ex-

Jsting stations, other than frequency,

proposing unlimited time Class IT facili-
ties which would operate differently dur-
ing the day and night in the continental
United States on any of the frequencies,
except 940 Ku; 1500 ke, 1510 ke, 1520 ke,
1530 ke, 1540 ke, 1550 ke, and 1560 ke,
specified in § 3.25(b) of this chapter, and
proposmg daytime operation with an
increase in power, & change in antenna,
radiation pattern, or a change in station
location; or proposing unlimited Class
I facilities in Alaska, Hawaii, Virgin
Islands and Puerto Rico on any of the
frequencies, except 940 ke, 1500 ke, 1510
ke, 1520 ke, 1530 ke, 1540 ke, 1550 ke, and
1560 ke, specified in §3.25 (a) and (b)
of this chapter, where the resulting day-
time and nighttime operations are dif-
ferent, and proposing daytime operation
with an increase in power, a change in

antenna radiation pattern, or a change

in station location.

[F.R Doc. 59-8036; -Filed, Sept 24, 1959;
X 8:49 am.] .

[Docket No. 11986]

PART 3—RADIO BROADCAST
SERVICES

Television Reference Test Signal ‘

The Commission wishes to delete the
note following § 3.682 which authorizes
TV broadcast stations to transmit refer-
ence test signals through October 3, 1959.-

On September 11, 1959, the Commis-
sion released a Report and Order in
Docket 11986 terminating the proceeding
and authorizing the transmission of
reference and test signals on a regular
basis, and eliminating the need for the
‘s’pecial authority. Thus the note follow-
ing § 3.682 is now obsolete.

The amendment adopted herein is
editorial in nature and prior publication'
of a Notice of Proposed Rule Making
under section 4 of the Administrative
Procedure Act is unnecessary and the
amendment may bhecome efiective
immediately.

This amendment is adopted pursuant
to authority contained in sections 4(i),
5(d) (1), and 303(r) of the Communica-
tions Act of 1934, as amended, and sec-
tion 0.341(a) of the Commission’s State- "
ment of Organization, Delegations of
Authority, and Other Information.

Accordingly, It is ordered, This 224
day of Sepfember 1959, that effective
October 4, 1959, §3.682 is amended by
deleting the note at the end of the

- sectlon

(Sec. 4 48 Stat. 1066, as amended; 47 U.S.C.
154. Interpret or apply sec. 303, 48 Stat, 1082,
as amended; sec. 5, 66 Stat. 713; 47 U.S.C.
303, 155)

Released: Septemb,er 22,1959,
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
- Secrgtary.
[F.R. Doc. 59-8038; Filed, Sept. 24, 1959;
4 8:49 a.m.] ;

.~ . PROPOSED RULE MAKING

BEPARTIGENT OF THE INTERIOR

‘Bureau of Mines

[30 CFR Part 351
[Bureau of Mines Schedule 30]

_ FIRE-RESISTANT HYDRAULIC FLUIDS

Proposed Procedures for Testing for
Permissibility

Pursuant to section 4(a) of the Ad-

ministrative Procedure Act (60 Stat. 238;

5 U.S.C. 1003), notice is hereby given

that under authonty contained in sec/
5, 36 Stat. 370, as amended, 30 U.S.C. 7;

and sec. 212¢a), 66 Stat. 709, 30 U.S.C.

482(a); it is proposed to issue regula~
tions, as Part 35 of Title 30 Code of

Federal Regulations, to govern the test-_
 ing and approval of hydrauliec fluids for-

fire-resistant qualities and concentrafes
for the production of such hydraulic
fluids, as set forth helow.

Interested persons may submif, In
triplicate, written comments, ~sugges-
tions, or objections with respect to the
proposed regulations to the Director,
Bureau of Mines, Washington 25, D.C,,
within 30 days after the date of publica-
tion of this notice in the FEDERAL REG-
ISTER.

MARLING J. ANKENY, '
} Director,

Approved: September 18, 1959,

ELMER F. BENNEIT,
Acting Secretary of the Interior.

Part 35 of Title 30 would read as

follows: .
Subpart A—General Provisions
See. '
85,1 Purpose.
35.2 Definitions.
353 Consultation,
354 Types of hydraulic ﬁuids for which

certificates of approval may be
granted.
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Sec.

85.5 Fees for investigation.

35.6 Applications,

856.7 Date for conducting tests.

35.8 ~ Conduct of investigations, tests, and
demonstrations.

35.9 \) Certificates of approval.

35.10 \ Approval labels and markings.
35,11 Material required for record.
35.12 Changes after certification.
35.13 Withdrawal of certification.

Subpart B—Test Requirements

35.20 Autogenous-ignition temperature test.

35.21
test.

Test to determine effect of evapora-
tion on flammability. -

35.23 Performance required for certification.

AvuTtHORITY: §§85.1 to 35.23 issued under
gec. 5, 36 Stat. 370, as amended, and sec.
212(a), 66 Stat. 709, 30 U.S.C. 7, 482(a).
terpret or apply sees. 2, 3, 36 Stat. 370, as
amended, secs. 201, 209, 66 Stat. 692, 703;
30 U.S.C. 3, 5,471, 479,

Subpart A—General Provisions

§ 35.1 Purpose.

The regulations in this part set forth
the requirements for fire-resistant
hydraulic fluids and concentrates for the
production thereof to procure their cer-
tification as approved for use in ma-
chines and devices that are operated in
coal mines; procedures for applying for
such certification; and fees.

§ 35.2 Definitions.

As used in this part—

(a) “Permissible,” as applied to hy-
draulie fluids, means that the fluid con-
forms to the requirements of this part,
and that a certificate of approval to that
effect has been issued.

(b) “Bureau” means the United States
Bureau of Mines.

(c) “Certificate of approval” means a
formal document issued by the Bureau
stating that the fluid has met the re-
quirements of this part for fire-resistant
hydraulie fluids and authorizing the use
of an official identifying marking so in-
dicating,

(d) “Fire-resistant hydraulic fAuid”
means g fluid of such chemical composi-
tion and physical characteristics that it
will resist the propagation of fiame.

* (e) “Concentrate” means a substance
in concenfrated form that might not be
fire resistant as such but when mixed
with water or other vehicle in accordance
with instructions furnished by the appli-
cant will constitute a fire-resistant hy-
draulic fluid.

(f) “Applicant” means an individual,
partnership, company, corporation, asso-
ciation, or other organization that man-
ufactures, compourids, refines, or other-
wise produces, a fire-resistant hydraulic
fluid or a concentrate for the production
thereof, and seeks a certificate of ap-
proval.

§ 35.3 Consultation.

'By appointment, applicants or their
representatives may visit the Bureau’s
Central Experiment Station, 4800 Forbes
Avenue, Pittsburgh 13, Pennsylvania, to
discuss with qualified Bureau personnel
proposed fluids to be submitted in ac-
cordance with the regulations of this
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Temperature-pressure spray-ignition:
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part. No charge is made for such con-
sultation and no written report thereof
will be submitted to the applicant.

§ 35.4 Types of hydraulic fluid for which
certificates of approval may be
granted.

Certificates of approval will be granted
for completely compounded or mixed
fluids and not for individual ingredients;
except that when a concentrate is sub-
mitted for festing, complete instructions
for mixing with water or other vehicle
shall be furnished to the Bureau, to-
gether with the vehicle other than water,
and the approval will cover only the
specific mixture that constitutes the hy-
draulic fluid for use 'in coal mines.

§ 35.5 TFees for investigation.

(a) The full fee must accompany an
application for testing a hydraulic Suid
or for retesting a fluid that has been
previously tested and disapproved. If
less work is involved than for a complete
investigation, the charge will be in pro-
portion to the work done. Any surplus
will be refunded to the applicant.

(h) ‘The fee for tests covering only part
of a complete investigation will be
charged according to the work involved
and will be in proportion to that charged
for a complete investigation. The fee
for such tests shall be determined in ad-
vance by the Bureau and the applicant
notified accordingly in writing.

(¢) The fee for an extension of cer-
tification will be determined according
to the work required and the applicant
will be notified accordingly. The fee
must be paid in advance before the in-
vestigation will be undertaken.

(d) The following fees are charged
for testing a hydraulic fluid—concen-
trate or emulsion: -

1. Autogenous-ignition temperature
test, each
2. Temperature-pressure spray-igni-

$25. 00

tion test, each . _______ 45.00
3. Test to determine effect of evapo-
ration on flammability, each__ 30.00

4. Fees for other tests not included in the
above list will be determined in ad-
vance by the Bureau. The applicant
will be notified accordingly in writing;
and the Iee shall be paid before such
tests are begun.

§ 35.6 Applications. -

(a) No investigation or testing will be
undertaken by the Bureau excepf pur-
suant to a written application, in dupli-
cate, accompanied by a check, bank
draft, or money order, payable to the
United States Bureau of Mines, to cover
the fees; and all descriptions, specifica-
tions, test samples, and related materials.
The application and all related matters
and correspondence concerning it shall
be sent to the Central Experiment Sta-
tion, Bureau of Mines, 4800 Forbes Ave-
nue, Pittsburgh 13, Pennsylvania, At-
tention: District Supervisor, Health and
Safety District B.

(b) Descriptions and specifications
shall be adequate in detail to identify
fully the composition of the hydraulic
fluid and to disclose its characteristics.
Descriptions and speclﬁcatlons shall
include;
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(1) An identifying name or number of
the fluid or concentrate for the produc-
tion thereof.

(2) Pour point, ° F.; freezing point,
° P.; color; neutralization number or
pH; viscosity at 1007 F., 150° F., 175° F.
(Saybolt or Furol); viscosity index;
specific gravity.

(3) A statement of the water or other
vehicle content in percent by weight or
volume and how it affects fire resistance
of the hydraulic fluid. If water is the
vehicle, the statement shall include the
applicant’s methed for determining
water content quickly in the field.

- (e) The application shall state
whether the Auid submitted for test is
toxic or irritating to the skin and what
precautions are necessary in handling it.

(d) The application shall state that
the applicant has tested the fluid which
he believes to have fire-resistant prop-
erties, the basis for such determination,
and submit with his application the data
resulting from the applicant’s use or
laboratory tests to determine the fire-
resistant properties of the fluid.

(¢) 'The application shall contain evi-
dence that the fluid has lubricating and
hydraulic properties and is satisfactory
for use in underground mining machin-
ery; and shall state that the fluid, or
concentrate for the production thereof,
is fully developed and is of the eomposi-
tion that the applicant believes to be a
suitable marketable product.

(f) The application shall state the
nature, adequacy, and continuity of con-
trol of the constituents of the fluid to
maintain its fire-resistant characteris-
tics and how each lot will be sampled
and tested to maintain its protective
qualities. The Bureau reserves the right
to have its qualified representative(s)
inspect the applicant’s control-test
equipment, procedures, and records, and
to interview the personnel who conduct
the control tests to satisfy the Bureau
that the proper procedure is being fol-
lowed to insure that the fire-resistant
qualities of the hydraulic fluid are
maintained.

(g) When the Bureau notifies the ap-
plicant that the application will be ac=
cepted, it will also notify him as to the
number of samples and related materials
that will be required for testing. Ordi-
narily a 5-gallon sample of hydraulic
fiuid will be required provided that it is
a finished product or, if in concentrate
form, enough shall be furnished to make
a 5-gallon sample when mixed with
water or other vehicle according to the
applicant’s instructions. All samples
and related materials required for test-
ing must be delivered (charges prepaid)
to the Central Experiment Station, Bu~
reau of Mines, 4800 Forbes Avenue,
Pittsburgh 13, Pennsylvania.

§ 35.7 Date for conducting tests.

The date of dcceptance of an applica-
tion will determine the order of preced-
ence for testing when more than one
applicafion is pending, and the applicant
will be notified of the date on which
tests will begin. However, not more
than two fluids will be tested consecu~
tively for one applicant provided other
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applications are pending, If a fluid
fails to meet any—of the requirements,
it shall lose its order of precedence. If
an application is submitted to resume
testing after correction of the cause of
failure, it will be treated as a new appli-
cation and the order of precedence for
testing will be so determined. .

§35.8 Conduct of investigations, tests,
and demonstrations.

. Prior to the issuance of 4 certificate of
approval, only Bureaill personnel, rep-
resentatives of the applicant, and such
other persons as may be mutually agreed
upon, may observe the investigations or
tests. The Bureau shall hold as confi-
dential and shall not disclose features
of the hydraulic fluid such as the chemi-
cal analysis, specifications, descriptions,
and related material. After issuing a
certificate of approval, the Bureaun may
conduct such public demonstrations and
tests of the approved hydraulic fluid as
it deems appropriate. The conduct of
all investigations, tests, and demonstra-
tions shall be under the sole direction’
and control of the Bureau, and any other
persons shall be present~ only as
observers, s

§35.9 Certificates of approval..

(2) Upon completion of an mvestlga-
tion of a hydraulic fluid, the Bureau will

. label or marking.

issue to the applicant either a certificate

of approval or a written notice of dis-
approval, as the case may require. No
informal notification of approval will be
jssued. If a certificats of approval is is-
sued, no test data or detailed results of
tests will accompany it.” If a notice of
disapproval is issued, it will be accompa~
nied by defails of the defect(s), with a
view to possible correction. The Bureau
will not disclose, except to the applicant,
any information on & fluid upon which
a notice of disapproval has been issued.

(b) A certificate of approval will be
accompanied by a list of specifieations
covering the characteristics of a hydrau-~
lic fluid upon which the certificate of ap-
proval is based. In addition to the
applicant’s record of conirol in main-
taining the fire-resistant characteristics,
applicants shall keep exact duplicates
of the specifications that have been sub-
mitted to the Bureau and that relate to
any fluid which has received a certificate
of approval; and these are to be adhered
to exactly in production of the certified
fiuid for commercial purposes.

§ 35.10‘ Approval lahels or markings.

(a) A certificate of approval will be
accopxpamed by a photograph of a de-
sign for an approval label or marking,
which shall bear the seal of the Bureau
of Mines and shall be inscribed substan-
tially as follows: _

PERNIISSIBLE FIRE-RESISTANT HYDBA‘ULIC FroIip

USBIIL Approval No.
Issued to a
(Name of Applicant) -

(b) A label so inscribed shall be at-
tached to each fluid container in such a
manner that it cannot be easily removed
or contziners may be so marked with a
metal stencil. The letters and numbers
shall be at least 5 inch in height and

PROPOSED RULE MAKING

of a color which contrasts with that of
the container.

. {¢) "For a concentrate the la.bel or
marking shall clearly indicate that the
certification thereof applies only when
the concentrate is used in exact con-~
formance with the instructions on-such
The label or marking
shall clearly indicate the exact amount

of water or other vehicle to make the

fire-resistant hydrauli¢ fluid upon which
the certificate of approval was based.
(d) Appropriate instructions and cau-
tion statements on the handling of the
hydraulic fluid or concentrate shall be
included on the approval label or mark-

(e) Use of the Bureau’s approval label.
or marking obligates -the applicant to_

whom the certificate of approval was
granted- to, mainfain the fire-resistant
characteristics of the hydraulic.fluid and

guarantees that it is manufactured ac-

cording to the specifications upon which
the certificate of approval was based.
Use of the approval label or marking
is not authorized except on containers
of hydraulic fluids that conform strictly

with the specifications and characteris-.

tics upon which the certificate of ap-
proval was based.

§ 35.11 DRiaterial requxred for record.

' The Bureau may retain Tor record all
or part of the material submitted for
testing. .Any material that the Bureau
does not require will be returned to the
applicant at his expense upon rece1pt
of his written request and shipping in-
structions not-more than 6 months after
the termination or completion of the
tests. Thereafter the Bureau will dis-
pose of such surplus material as it degms
appropriate. -

§ 35.12 .Changes after cerhﬁcahon.

If an applicant desires to change any
specification or characteristic of a certi-
fied hydrauhc fluid, he shall‘first obtain
the Bureau’s approval of the:change,
pursuant to the following procedures:-

(a) Application shall be made, as for
an original certificate of apploval re-
questing that the existing certification
be extended to. cover the proposed
change. The. application shall be ac-
companied by Specifications and related
material(s) as in the case of -an ongma,l
application.

(b) The application and-related ma~
terial(s) will be examined by the Bureau

- to determine whether testing of the

{

modified hydraulic fluid will be required.
Testing will be necesary if there is'a
possibility that-the modification may
affect adversely the performance char-
acteristics of the fluid. The Bureau will
inform the applicant in writing whether
such\testing is required, and the fee.

(¢) "If the proposed modification meets
the requirements of this part, a formal
extension of certification will be “issued,
accompanied by a list of new and cor-
rected specifications to be added to those
already on file, as the basis for the exten-
sion of certification.

§ 35.13 Withdrawal of certiﬁcation.
The Bureau reserves the right to re-
Scind for cayse, at any time, any certi-

s

ficate of approval granted under this
part.

Subpurf B—Tesi Requirements

§ 35.20 Autogenous-xgmuon temperature
test. B}

(a) Purpose. The purpose of this
test, referred to hereinafter as the igni-
tion-temperature test, is to determine
the lowest autogenous-ignition tempera-
ture of a hydraulic fluid at atmospheric
pressure when using the syringe-
injection method.

(b) Description of apparatus—(l)
Test flask. The test flask, which is
heated and into which the test sample is
injected, shall be 2 commercial 200 ml.
borosilicate glass Erlenmeyer flask.
-«(2) Thermocouples. Calibrated ther-
mocouples—iron-constantan or chromel-
alumel—and a potentiometer shall be
used for all temperature measurements.

(3) Syringe. A hypodermic syringe
(0,25 or 1 cc. capacity) equipped with a

-1nch No. 18 stainless steel needle and
calibrated in hundredths of a cubic
centimeter (0.01 ce.) shall be used to in~
ject samples into the heated test flask.

(4) Timer. An electric timer or stop-
watch calibrated in not more than 0.2
second intervals shall be used to deter-
mine the time lag before ignition.

NorE: Time lag is the time that elapses
between the instant of injection and that of
ignition of the test sample. as evidenced by
flame.

(5) Furnace. The furnace-in whlch
the ignition-temperature test is con-~
ducted shall consist’ of a refractory
(alundum or equivalent) cylinder 5
inches in internal diameter and 5 inches
in height; a transite-rihg top and a -
transite-disk bottom, each of which is
attached to a metal cylinder. The fur-
nace is heated by three elements as fol-
lows: (i) -A circumferential heater em-
bedded in the refractory cylinder; (ii) a
top or toroidal-neck heater that sur~
rounds the neck of the fest flagk; and
(iii) 2 flat base heater on which the test
flask rests. The temperature of each
heating element shall be controlled in- -
dependently by. an autotransformer.
Means shall be provided for applying
thermocouples at the neck, mid-section,
and base of the test flask, which shall
be inserted upright in the furnace:

(c) Test procedures—(1) Tempera-
ture control. .
shall be so adjusted that the tempera-
ture at the neck, -mid-section, and base
of the test flask is uniform within *2°
F, of the desired test temperature.

(2) Sample injection and timing. A
0.07 ce. test sample shall be injected into™
the heated test flask with the hypo-
dermic syringe, and the syringe shall
be withdrawn immediately. Measure-
ment of time shall start at the instant
the sample is injected. -

(3). Observations. (i) If flame does
not result in 5 minutes or more after
injection of the test sample, the sample
shdll be considered nonflammable at the
test temperature, and the timer shall be
stopped. The test flask -shall then be
flushed well with clean dry air and, after
a lapse of 15 minutes or more, the test
shall be repeated with the test flask

Each autotransformer .
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temperature raised 50° ¥. +2° F. above
the first test temperature.

(ii) If ignition (flame) is observed in
5 minutes or less after the injection of
the test sample (0.07 ce.), the time lag
(time interval) shall be noted. After
an ignition occurs the temperature of
the test flask shall be reduced 5° ., and
the test procedure repeated in decre-
ments of 5° F until ignition no longer
ocecurs and this temperature shall be
noted as the first nonignition test tem-
perature for the 0.07.cc. sample.

(iii) The. temperature shall be in-
creased 50° ¥. *£2° F. above the first
nonignition test temperature, and the
ignition-temperature . test procedure
shall he repeated with a 0.10 cc. test
sample injected into the heated test
flask,

(iv). If the lowest ‘tempﬁrature at
which ignition occurs with the 0.10 cc.
sample (in decrements of 5° ¥.) is lower
than that obtained with the 0.07 cec.
sample, the ignij:ion-temperature test
procedure shall be repeated using a test
sample of 0.12 cc., then 0.15 c¢., and so
on hy mcrements of 0.03 ce. untll the
lowest ignition temperature is obiained.

(v) If the lowest temperture at which
jigmition is obtained with the 0.10 cc.
sample is greater than that obtained
with the 0.07 cc. sample, the ignition
temperature test procedure shall be re-
peated by reducing the test sample 'to
0.05 cc. and then to 0.03 cc. until the
lowest ignition temperature is obtained.

(d) Appraisal of tests. A fluid shall
be considered fire-resistant, according to
the test requirements of this section:
Provided, That in no instance of the
ignition-temperature test procedure, as
stated in this section, shall the ignitiont
temperature of the test sample be less
than 600° F.

§ 35.21 Temperature-pressure spray-ig-
nition test.

(a) Purpose. The purpose of this test
shall be to determine the flammability
of a hydraulic fluid when it is sprayed
over three different sources of ignition
which are described in subparagraph
(4) of paragraph (b) of this section.

(h) Description of apparatus.. 1) A
3-quart pressure vessel, with the neces-
sary connections, valves, and heating ele-
ments, shall be used for containing and
heating the fluid under the test condi-
tions as specified hereinafter.

(2) An atomizing round-spray nozzle,
having a discharge orifice of 0.025-inch
diameter, capable of discharging 3.28
gallons of water per hour with a spray
angle of 90 degrees at a pres3ure of 100
p.si., shall be connected to the pressure
vessel

(3) A commercial pressurlzed cylinder,
containing nitrogen with the customary
regulators, valves, tubing, and connec-
tors, shall be used to supply nitrogen to
the pressure vessel - deseribed in sub-
paragraph (1) of this paragraph.

(4) Three igniting devices shall pro-
vide three dlfferent sources of ignition
as follows:

(1) A metal trough with a metal cover
in which cotton waste soaked in kero-
sene is ignited.

—

~
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(ii) An electric arcing device in which
the arc is produced by a 12,000-volt
transformer.

(iii) A propane torch-—Bernzomatxc or
equivalent.

(5) A means of measuring distances
from the nozzle tip to the igniting de-
vice shall be provided.

(¢) Test procedures. (1) A 2l5-quart
sample of the fluid shall be poured into
the pressure vessel and heated to a tem-
perature of 150° P. The temperature
shall be maintained at not less than
145° P, or not more than 155° . during
the test.

(2) Nitrogen shall be introduced into

the vessel at 150 p.s.i.g.

(3) The fluid shall be sprayed at each
igniting device, described in subpara-
graph (4) of paragraph (b) of this sec-
tion, which is moved along the trajectory
of the spray. Each igniting device shall
he held in the spray at different distances
from the nozzle tip for one minute or
until the flame or arc is extinguished
(if less than one minute) to determine
this fire-resistant characteristic of the
Auid.

(d) Appraisal of tests. If the test pro-
cedures in paragraph (¢) of this section
Co rot result in an ignition of any sam-
ple of fluid or if an ignition of a sample
does not result in flame propagation for
a_ time interval not exceeding 6 seconds
at a distance of 18 inches or more from
the nozzle tip .to the center of each
igniting device, it shall be considered fire
resistant, according to the test require-
ments of this section.

§35.22 Test to determine effect of
evaporation on flammability.

(a) Purpose, 'The purpose of this test
shall be to determine the effect of evap-
oration on the reduction of fire resist-
ance of a hydraulic fluid.

(b) Description of apparatus— (1)
Petri dish. Standard laboratory Petri
dishes, approximately 90 mm. by 16 mm.,
shall be used to confain the test samples.

(2) Oven. A gravity convection air
oven, capable of maintaining the speci-
fied evaporation temperature constant
within +2° F., shall be used in the test.

(3) Pipe cleaner. An ordinary smok-
er's pipe cleaner (U.S. Tobacco Co.,
Dill’s or equivalent) shall be used in the
test procedure, described in paragraph
(e¢) of this section.

(¢) Test procedures. (1) Three 30-

.milliliter samples of the fluid shall be

placed in uncovered Petfri dishes. Two
of these samples shall be inserted in the
oven, that shall have been heated fo a
temperature of 150° F., +2° F., which
shall be maintained throughout this
test. 'The third sample shall remam ab
room temperature.

(2) An electrically operated cycling
device, such as an automobile windshield
wiper mechanism, shall be oscillated in
3 horizontal plane, 2522 ¢ycles per min-
ute. A pipe cleaner shall be attached to
the device so that it will enter and leave
a flame of a standard (Bunsen or equiva-~
lent) laboratory burner, which is ad-
justed to provide a nonluminous flame
approximately 4 inches in height with-
out forming a sharp inner cone. The

cycling device shall be so arranged that
when a 2-inch length of pipe cleaner is
attached thereto the exposed end shall
describe an arc with a radius of 4 inches
=15 inch. The cycling device shall be
so arranged that when the 2-inch length
of pipe cleaner is attached thereto, its
midpoint shall be in the center of the
flame at one extreme end of the cycle.

(3) Each of five 2-inch lengths of
pipe cleaner shall be soaked separately
for a period of 2 minutes in the test
sample that remained at room tempera-
ture. Each pipe cleaner shall then be
removed from the test sample and per-
mitted to drain freely until all excess
fluid is expelled from it. Each soaked
pipe cleaner shall be attached to the
cycling device, the mechanism started,
and the pipe cleaner permitted fo enter
and leave the burner flame, as described
in subparagraph (2) of this paragraph,
until a self-sustaining flame shall be
observed on the pipe cleaner. The num-
ber of cycles necessary to obtain a self-
sustaining flame shall be noted and aver~
aged for each of the five soaked pipe
cleaners.

(4) After one test sample has re-
mained in the oven for a period of 2
hours, the Petri dish containing it shall
be removed from the oven and allowed
to cool to room temperature, aiter which
5 lengths of Z-inch pipe cleaner shall
be soaked separately in the test sample
for a period of 2 minutes. Then the test
procedure stated in subparagraph (3)
of this paragraph shall be repeated.

(5) After one test sample has re-
mained in the oven for a period of 4
hours, the Petri dish containing it shall
be removed from the oven and allowed to
cool to room temperature, after which 5
lengths of 2-inch pipe cleaner shall be
soaked separately in the test sample for
a period of 2 minutes. Then the test
procedure stated in subparagraph (3) of
this paragraph shall be repeated.

(d) Appraisal of tests. 'To be deter-
mined as fire resistant according to the
test requirements of this section, the
three following results shall be achieved:

(1) The average number of cycles
before attaining a self-sustaining flame
in the test described in subparagraph (3)
of paragraph (c¢) of this section shall be
24 or more. R

(2) The average number of cycles be-
fore attaining a self-sustaining flame in
the test described in subparagraph (4)
of paragraph (c¢) of this section shall be
18 or more.

(3) The average number of cycles be-
fore attaining a self-sustaining flame in
the test described in subparagraph (5) of
paragraph (c) of this section shall be 12
or more,

§ 35.23 Performance required for cer-
tification.

To qualify as fire-resistant under the
regulations of this part, a hydraulic fluid
shall meet each performance require-
ment as stated in paragraph (d) of
§ 35.20, paragraph (d) of §35.21, and
paragraph (d) of § 35.22.

[F.R. Doc. 59-8012; Filed, Sept. 24, 1959;
8:46 am.]



National Park Service
[36 CFR Part 201

CAPE HATTERAS NATIONAL SEA-
SHORE RECREATIONAL AREA

Hunting and Speed

Basis and purpose. Notice is hereby
given that pursuant to section 4(a) of the
Administrative Procedure Act, approved
June 11, 1946 (60 Stat. 238; 5 U.S.C., 1952
ed., sec. 1003), authority contained in
section 3 of the act of August-25, 1916
(39 Stat. 535; 16 U.S.C., 1952 ed., sec. 3),
National Park Service Order No. 14, 19
F.R. 8824, Regional Director, Region One,
Order No. 3, 21 F.R. 1493, it is proposed
to amend 36 CFR 20.58 as set forth below.

The purbose of this amendment is to:
(1) Change the alphabetical and numeri-

cal codings, and subject references, -of
§20.58 of Part 20—Special Regulations,
as published in the FEpERAL REGISTER,
Vol. 24, No. 121, Part I, page 5093, of
Saturday, June 20, 1959; (2).to revise
the language of Paragraphs (m) and (n)
as published in the June 20, 1959 issue
of the FEDERAL REGISTER, which proposed
revisions will appear as pafagraphs (a)
(13) and (14) respectively; and (3) to
add a new subject to § 20.58 entitled “(b)
Speed.” 1In brief, changes proposed
under (1), are essentially for clerical and
reference purposes; under (2), for the
mutual benefit of the sportsmen and the
law enforcement agency; while (3), on-
“Speed,” is for the purpose of emphas1z-
ing the standard National Park Service™
regulatxons governing vehicle travel in
all National Parks, and, to amend this
regulation by obtaining approval for a
maximum speed of 55 imn.p.h. for a specific
section of road in Cape Hatteras National
Seashore Recreational Area. Upon ap-
proval, the 55 m.p.h. will apply only to a
5.5 mile section of Park road immediately
south of Whalebone Junction, which is
. served by U.S. Roufes 64 and 264 traffic

at its northern end, and North Carolina
State Highway traffic at its southern
junction, all feeder routes having 55 to
60 m.p.h. as their maximum speed limita-
tions, except where reo.uced for congested
areas.
The proposed changes, rewsmns and
amendments folloir:

§ 20.58 Cape Hatteras National Seashore
Recreational Area.

(a) Hunting. (1) Lands- within the
Seashore on which hunting is legally per-
mitted are designated as follows:

(1) Ocracoke Island, except Ocracoke
village.

(ii) Hatteras Island, 500 acres," in
three disconnected strips 250 feet wide
measuring eastward from ‘mean high

vater mark on Pamlico Sound bétween
villages of Salvo and Avon and Buxton,
and between Frisco and Hatteras.

(iii) Bodie Island, 1,500 acres, between
high water mark of Roanoke Sound and
a line 2,000 feet west of and parallel to
U.S. Highway 158, and from the north
dike of the Goosewing Club property on
the north to the north boundary of the
Dare County tract on the south.

(2) Seashore lands on which huntmg
is zigt permitied will be posted accord-
ingly.
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(3) This hunting plan will be admin-
istered and enforced by the National
Park Service, through: the Service's
authorized 1local representative, the
Superintendent of the Seashore, herein-
after referred to as the Superintendent.

(4) The State of North Carolina,. will
assist in the enforcement of applicable
State and Federal hunting laws and
otherwise in carrying out this plan. .

(5) Hunting will be restricted to
waterfowl}, and more specifically to Can-
ada geese, ducks and coot. -

'(6) Hunting privileges will be free for
all hunters possessing a North Carolina
State hunting license and Federal migra-
tory bird hunting stamp.

() Permanent blinds will be con-~
structed exclusively by the Seashore and .
these will be built only on Bodie Island.
Setting up and use of temporary or port-
able blinds by hunters will be permitted
on Hatteras and Ocracoke Islands, -

(8) Minimum distance between blinds
on Seashore land and ponds within the

. designated hunting areas will be 300

yards unless other conditions, such as
natural screening, justify a shorfer dis-
tance.

(9) Hunting on Ocracoke Island will
be permitted and managed in the same
manner as Hatteras Island.

(10) “Jump shooting” of =waterfowl
will .be permitted only on Hatteras and
Ocracoke Islands and - is prohibited
within 300 yards.of any blind.

(11) Properly licensed and authorized

- guides may provide hunting guide serv-

ice within the designated hunting areas
in the Seashore. They will not be per-
mitted to solicit business within the
boundaries of the Seashore and all ar-
rangements with hunters must be made
outside of those boundaries. Guides
will be required to possess a North Caro-
lina State guide license and to fulfill all
requirements and condifions imposed by
that license. Yees charged by guides
must be approved in advance by the
Superintendent. Each guide must also
pOssess a ﬁenmt issued by the Superin-~
tendent which authorizes him to guide
hunters within the Seashore and the
amount of the fees which he may charge.

(12) Guides shall have no permanent
or seasonal blind rights within the Sea-
shore and no special privileges other
than-those specified in tHis section.

(13) At 5:00 a.m, each morning the
day of hunting, a drawing for blind as-
signment will be conducted at the check-
out station. Advance reservations for
permission to draw will- be accepted

through the -United States mail only.

Reservations postmarked prior to 12:01
am. of September 25 will not be. ac~
cepted. The postmark date and hour

“will establish and govern the priority of
drawing. Max1mum reservation by any.

person shall be three (3) consecutive
days in any week, Monday through Sat-
urday, and limited to a total of six (6)
days during the season. Reservations

“shall have priority over non-reservations

at drawing time; In the event a reser-
vation is to be canceled, the Superintend-
ent shall be informed by the party prior
to drawing time for the date or dates of
the reservation. .

(14) The first departure from a blind
by a person terminates his hunfing privi-

-lege within Bodie Island for that day

and the blinds may be reassigned by the
Superintendent, Cape Hatteras National
Seashore Recreational Area, ‘or his duly
authorized representative, for use by
others later the same day. -Vacating
parties must check out through the offi-
cial check-out stafion and furnish re-
quired information regarding their take,

(15) Hunters and guides shall prov1de-
their own decoys and are required to
leave the blind which they used in a
clean, sanitary and undamasged condi-
tion.

(16) All hunters taking banded fowl
shall turn in the bands at the check-
out station.

an Detalls of this plan, interpreta-
tlons and further information regarding
it will be published in local newspapers
and -issued in circular form free to all
interested persons.

. (18) Access to blinds will be by desig-
nated foot trails. Vehicles will not be
permitted to drive to the blind sites.

- (19) Trained dogs will be permitted

for refrieving providing they are kept
under restraint by the hunter.

(20), Blinds will be limited to two per-
sons without a guide and three including
the guide. Only two guns will be per-
mitted in each blind. .

(21) All other regulations will be in
accordance with the North Carolina
State and Federal migratory bird hunt-
ing laws.

- (b) Speed. Speed limits in Cape Hat-
teras National Seashore Recreafional
Area, except in emergenc1es as provided
in § 1.42(b) of this chapter, are as fol-
lows:

(1) 55 mﬂes per hour:

(i) On the enfrance-road from U.S.
Routes 64 and 264, at Whalebone Junc- .
tion, south for a distance of 5.5 milés to
North Caroling State Highway (unnum-
bered).

(2) 35 miles per hour:

(1) Bodie Island Lighthouse Road.

(i) Cape Hatteras Lighthouse Road
including Loop Road.

(3) 20.miles per-hour:

- (i) Coquina Beach Road.

'These proposed amendments relate to
matters which are exempt from the rule
making requirements of the Administra-
tive Procedure Act (5 U.S.C. 1003) ; how~
ever, it is the policy of the Department
of the Interior that, wherever prac-
ticable, the rule making requirements be
observed voluntarily. Accordingly, in-
terested persons may submit in tripli-
cate written comments, suggestions, or
objections with respect to the proposed
amendments to the Superintendent,
Cape Hatteras National Seashore Rec-
reational Area, Manteo, North Carolina,

- within thirty days of the date of publica-

tion of this nofice in the FEDERAL REGIS-

- TER.

RoBERT F. GIBBS,

Superintendent, Cape Hatieras

National “Seashore Recreg=
tional Areaq.

‘AvqusT 25, 1959. -

{F.R. Doc. 59-8013; Filed, Sept. 24, 1959;
) 8:46 aum.]
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FEDERAL AVIATION AGENCY

[ 14 CFR Part 6001
[Airspace Docket No. 59-WA-183]

FEDERAL AIRWAYS
Modification

. Pursuant to the authority delegated
to me by the Administrator (3 409.13, 24
P.R. 3499), notice is hereby given that
the Federal Aviation Agency is consider-
ing an amendment to § 600.6174 of the
regulations of the Administrator, as
hereinafter set forth. -

VOR Federal airway No, 174 presently
extends from Vichy, Mo., t6 Washington,
D.C. The Federal Aviation Agency has
under consideration modification of the
segment of Vietor 174 from the Elkins,
W. Va., VOR to the Springfield, Va., In-
tersection, which is presently designated
via, the Front Royal, Va., VOR, through
realignment via a proposed VOR to be
installed approximately December 1,
1959, near Linden, Va., at latitude
38°51’14'', longitude 78°12’19’’. If such
action is taken, Victor 174 would parallel
VOR Federal airway No. 4 in a dual
airway structure between Elkins, W, Va.,
and the Washington, D.C., terminal area
thereby expediting the large volume of
air traffic arriving and departing Wash-
ington. The control areas associated
with VOR Federal airway No. 174 are
so designated that they will automati-
cally conform™to the modified airway.
Accordingly, no amendment relating to
such control areas is necessary. The
realicned airway would be designated
via the Linden VOR in lieu of via the
Front Royal VOR.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Regional
Administrator, Federal Aviation Agency,
Federal Building, New York Interna-
tional Airport, Jamaica, N.¥Y. Al com-
munications received within thirty days
after publication of this notice in the
FEDERAL REGisTER will be considered be-
fore action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Agency officials may be made
by contacting the Regional Administra-
tor, or the Chief, Airspace Utilization
Division, Federal Aviation Agency,
‘Washington 25, D.C. Any data, views
or arguments presented during such
conferences must also be. submitted in
writing in accordance with this notice
in order to bhecome part of the record for
consideration,. The proposal contained
in this notice may be changed in the
light of comments received. - -

The official Docket will be available for
examination by interested persons at
the Docket Section, Federal Aviation
Agency, Room B-316, 1711 New York
Avenue NW., Washington 25, D.C. An
informal Docket will also be available
for examination at the office of the Re~
gional Administrator.

This amendment is proposed under
sections 307¢a) and 313(a) of the Fed-
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eral Aviation Act of 1958 (72 Stat. 749,
752; 49 U.S.C. 1348, 1354).

In consideration of the foregoing, it
is proposed to amend § 600.6174 (14 CFR,

. 1958 Supp., 600.61'74) as follows:

Section 600.6174 VOR Federal airway
No. 174 (Vichy, Bo., to Washington,
D.C.) is amended as follows:

In the text, delefe “Front Royal, Va.,
omnirange station; intersection of the
Front Royal omnirange 112° and the
Washington terminal omnirange 245°
radials; to the Washington, D.C., termi-

nal omnirange station.” and substitute =

therefor, “Linden, Va., VOR; INT of the
Linden VOR 095° and the Washington
TVOR 245° radials; to the Washington,
D.C, TVOR.”

Issued in Washington, D.C., on Sep-
tember 21, 1959,
D. D. TeOMAS,
Director, Bureau of
Air Traffic Management.
{FR. Doc. 59-8006; Filed, Sept. 24, 1959;
8:45 am.]

[ 14 CFR Parts 600, 6011
[Airspace Docket No. 59-KC-46]

FEDERAL AIRWAYS, CONTROL AREAS
AND REPORTING POINTS

Revocation

Pursuant to the authority delegated to
me by the Administrator (§409.13, 24
F.R. 3499), notice is hereby given that
the Federal Aviation Agency is consider-
ing an amendment to Parts 600 and 601
of the regulations of the Administrator,
as hereinafter set forth.

Blue Federal airway No. 33 presently
extends from Lansing, Mich., to Saginaw,
Mich. An IFR Peak-Day Airway Traffic

‘Survey for the last half of calendar year

1958, and the first half of calendar year
1959, shows no aircrait movements on
this airway. On the basis of the sur-
vey, it appears that the retention of this
airway and associated control areas is
unjustified as an assignment of airspace,
and that the revocation thereof would be
in the public interest. If such action is
taken, § 601.4633 relating to designated
reporting points will also be revoked.
Interested persons may submif such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Regional
Administrator, Federal Aviation Agency,
4895 Troost Avenue, Kansas City 10, Mo.
All communications received within
thirty days after publication of this
notice in the FrpEralL REGISTER will be
considered before action is taken on the
proposed amendment. No public hear-
ing is contemplated at this time, bub
arrangements for informal conferences
with the Federal Aviation Agency officials
may be made by contacting the Regional
Administrator, or the Chief, Airspace
Utilization Division, Federal Aviation
Agency, Washington 25, D.C. Any data,
views or arguments presented during
such conferences must also be submitted
in writing in accordance with this notice
in order to become part of the record for
consideration, The proposal contained
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in this notice may be changed in the ligsht
of comments received.

The official Docket will be available
for examination by interested persons at
the Docket Section, Federal Aviation
Agency, Room B=316, 1711 New York
Avenue NW., Washington 25, D.C. An
informal Docket will also be available
for examination at the office of the
Regional Administrator.

This amendment is proposed under
sections 307(a) and 313a) of the Fed-
eral Aviation Act of 1958 (72 Stat. 749,
752; 49 U.8.C. 1348, 1354).

In consideration of the foregoing, it
js proposed to amend Parts 600 and 601
(14 CFR, 1958 Supp., Parts 600, 601) as
follows:

1. Section 600.633 Blue Federal qir-
way No. 33 (Lansing, Mich., to Saginaw,
Mich.) is revoked.

2. Section 601.633 Blue Federal air-
way No. 33 control areas (Lansing, Mich.,
to Saginaw, Mich.) is revoked.

3. Section 601.4633 Blue Federal air-
way No. 33 (Lansing, Mich., o Saginaw,

. Mich.) is revoked.

Issued in Washington, D.C., on Sep-
tember 21, 1959,

D. D. THOMAS,
Director, Bureau of
Air Traffic Management.

[F.R. Doc. 59-8005; Filed, Sept. 24, 1959;
8:45 a.m.]

[ 14 CFR Parts 600, 6011
[Airspace Docket No. 59-LA-36]

FEDERAL AIRWAYS, CONTROL AREAS
AND REPORTING POINTS

Revocation

Pursuant to the authority delezated
to me by the Administrator (%409.13,
24 FR. 3499), notice is hereby given that
the Federal Aviation Agency is consider-
ing an amendment to Parts 600 and 601
of the regulations of the Administrator,
as hereinafter set forth.

Blue Federal airway No. 51 presently
extends.from Wendover, Utah to Dubois,
Idaho. An IFR Peak-Day Airway Traf-
fic Survey for each half of the calendar
year 1958 shows aircraft movements on
this airway as one and zero respectively.
On the basis of the survey, it appears
that the retention of this airway and its
associated control areas is unjustified
as an assicnment of airspace, and that
the revocation thereof would be in the
public interest. Section 601.4651 relat-
ing to. the associated designated report-
ing points, would also be revoked. At
present, Blue 51 is a part of the boundary
description of the Idaho Falls, Idaho,
Control area extension. If this action is
taken, this control area extension would
pe modified concurrently to delete Blue
51 from the description and substitute
VOR Federal airway No. 269 therefor.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Regional
Administrator, Federal Aviation Agency,
P.0. Box 90007, Airport Station, Los
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Angeles 45, -Calif, - All communications
received within thirty days after publi-
cation of this notice in the FEDERAL
ReGISTER Wwill be considered before
action is taken on the proposed amend-
ment. No public hearing is contem-
plated at this time, but arrangements for
informal conferences with Federal Avi-
ation Agency officials may be made by
contacting the Regional Administrator,
or the Chief, Airspace Utilization Divi~
sion, Federal Aviation Agency, Washing-
ton 25, D.C. Any data, views or argu-
ments presented during such conferences
must also be submitted in writing in
. accordance with this notice in order to
become part of the record for considera-
‘tion. The proposal contained m this
notice may be changed in the light of
comments received.

The official Docket will be available
for examination by interested persons
at the Docket Section, Federal Aviation
Agency, Room B-31€, 1711 New York
Avenue NW., Washington 25, D.C, An
informal Docket will also be available
for examination at the office of the Re-
gional Administrator.

This amendment is proposed under
sections 307(a) and 313(a) of the Fed-
eral Aviation Act of 1958 (72 Stat. 749,
752; 49 T.S.C. 1348, 1354).

In consideration of. the foregoing, it
is proposed to amend Parts 600 and 601
(14 CFR, 1858 Supp., Parts 600, 601) and
§ 601.1198 (14 CFR, 1958 Supp., 601.1198)
as follows:

1. . Secfion 600.651 Blue Federal air-
way No. 51 (Wendover, Utah, to Dubois,
Idaho) is revoked.

2. Section 601.651 Blue Federal air-
way No. 51 control areas (Wendover,

Utah, to Dubois, Idako) is revoked.

3. Section 601.1198 Control area -ex-
tension (Idaho Falls, Idaho) is amended
as follows:

From the text, delete “Blue Fede1a1
airway No. 51,” and substitute therefor,
“VOR Federal airway No. 269,”.

4. Section 601.4651 Blue Federal air-
way No. 51 (Wendover, Utah, to Dubois,
Idaho) is revoked.

Issued in Washington, D.C., on Sep-
tember 21, 1959,

D, D. THOMAS,
Director, Bureau of
Air Traffic Management.

[F.R. Doc. 59-8007; Filed, Sept. 24, 1959;
8745 a.m.]

B ——————

[ 14 CER Paris 600, 601-1
[Airspace Docket No. 59-NY-1]

FEDERAL AIRWAYS AND CONTROL
AREAS
Extension
Pursuant to the authority delegated
to me by the Administrator (§ 409.13,
24 F.R. 3499), notice is hereby given that
the Federal Aviation Agency is consider-
ing an amendment to §§ 600.6151 and
601.6151 of the regulations of the Ad-
ministrator, as hereinafter set forth.
VOR Federal airway No. 151 presently
extends from Providence, R.I, to Leha-

-

/

PROPOSED RULE MAKING

non, NNH. The Federal Aviétion Agency
has under consideration fthe extension
of VOR Federal airway No. 151 from
Lebanon, N.H., via an intermediate VOR
proposed to be installed approximately
-May -1, 1960, near Montpelier, Vt., ab
latitude 44°12’41’’, longitude 72°33’45‘/,
fo Burlmqton Vt. This extension of
Victor 151" will provide a route for the
use of VOR equipped aircraft operatlpg
between Montpelier and the Burlington
and Lebanon terminals where there now
exists only a low frequency airway. If
such action is taken, VOR Federal air-
way No. 151 and its associated control
areas would then extend from Provi-
dence, R.I., to Burlington, Vt. ~

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Regional
Administrator, Federal Aviation Agency,
New York International Airport, Ja-
maica 30, ‘N.Y. All communications
received within thirty days after publica-
tiorrof this notice in the FEDERAL REGIS~

Er will be considered before action is
taken on the proposed amendment. No
public hearing is contemplated at this
time, but arrangemenfs for informal
conferences with Federal- Aviation
Agency officials may be made by .con-
tacting the Regional Administrator, or
the Chief, Airspace Utilization Division,
Federal Aviation Agency, Washing~
ton 25, D.C. Any data, views or argu-~
ments presented during such confer-
ences must also be submitted in writing
in accordance with this notice in order
to become part of the record for con-
sideration. 'The proposal confained in
“this notice may be changed in the light
of comments received. :

The official Docket will be available
for examination by interested persons
at the Docket Section, Federal Aviation
Agency, Room B-316, 1711 New York
" Avenue NW., Washington 25, D.C. An
informal Docket will also be available for
for examination at the office of the Re-
gional Administrator.

This amendment is proposed under
sections 307(a) and 313(a) of the Fed-
eral Aviation Act of 1958 (72 Stat. 749,
752; 49 U.S.C. 1348, 1354).

In consxderatlon of the foregoing, it
is proposed to amend § 6006151 (24 F.R,
1283) and §601.6151 (14 CFR, 1958
Supp., 601.6151) to read as follows:

- §600.6151 VOR Federal airway No. 15i
%Px;ovxdence, R.I., to Burlington,
Te)e

From the Providence, R.I, VOR; via
the Gardner, Mass., VOR; Keene N H.,
- VOR; Lebanon, N.H.,, VOR; Montpeher,
%, VOR to the Burhngton Vt., VOR.

§ 601.6151 VOR Federal airway No. 151
control areas (Providence, R.IL, to
Burlington, Vt.).

All of VOR Federal airway-No 151,

Issued in Washington, D.C., on Sep-
tember 21,1959,  *
D.D. THOMAS,
Director, Bureau of ~
Air Traffic M anagement. -

[FR Doc.. 59-8008; Filed, Sept. 24, 1959
8:45 a.m]

- I14 CFR Paris 600, 601 1
[Airspace Docket No. 59-WA-88]

FEDERAL AIRWAYS AND CONTROL
- AREAS

Modification B}

Pursuant to the authority delegated to
me by the Administrator (§409.13, 24
FR. 3499), notice is hereby given tha.t
the Federal Aviation Agency is consider-
inhg an amendment to §§600.6115 and
601.6115 of the- regulations of the
Administrator, as hereinafter set forxth.

VOR Federal airway No. 115 presently
extends from Crestview, Fla., to Charles-
ton, W. Va., and from Elwood City, Pa.,

,to Buffalo, N.Y. The Federal Aviation

Agency has under consideration the
designation of an east alfernate to
Victor 115 and- associated conitrol areas
for the segment between Birmingham,
Ala., and Chattanooga, Tenn,, via a new
VOR to be installed approximately Janu-
ary 1, 1960, near.Gadsden, Ala., at lati-
tude 33°58’33"’, longitude 86°05’05'/.

.The east alternate will provide an addi-

tional departure route in the Birming-
ham terminal area, and an aliernate
route to relieve air traffic congestion on

- Victor 115. If such action is. taken

Victor 115 east alternate and associated
control areas will be designated from the
Birmingham VOR to the Chattanooga
VOR via the Gadsden VOR. ~Concur-
rently, the captions of §§ 600.6115 and
601.6115 will be modified to indicate the
existing break in continuity of Victor
115 between Charleston, W. Va., and El-
wood City, Pa.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should Be

- submitted in triplicate to the Regional

Administrator, Federal Aviation Agency,
Box 1689, Fort Worth 1, Tex. Al
communicgtions received wzthm thirty
days after publication of this notice in
the FEpERAL REGISTER Will be considered
before action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Agency officials may be made by
contacting the Regional Administrator,
or the Chief, Airspace’ Utilization Divi-

- sion, Federal Aviation Agency, Washing-

ton 25, D.C, Any data, views or argu-
ments presénted during such conferences
must also be submitted in writing in ac-
cordance with this notice in order to be-
come part of the record for considera-
tion. The proposal contained in this
notice may be changed m the light -of
comments received.

- The official Docket will be available for
examination by interested persons at the
Docket Section, Federal Aviation Agency,
Room B-316, 1711 New York Avenue NW.,
Washington 25 D.C. An informal
Docket will also be available for exami-
nation at the office of the Regxonal Ad-
“ministrator.

This amendment is proposed under
sections 307(a) and 313(a) of the Fed-
eral Aviation Act of 1958 (72 Stat. 749,
752; 49 U.S.C. 1348, 1354) .

In consideration of the foregoing, 1t is
proposed to amend § 600.6115 (24 F.R.

o %
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2646) and § 601.6115 (14 CFR, 1958 Supp o
601.6115) as follows:

1. Siction 600.6115 VOR Federal air=
way No. 115 (Crestview, Fla., to Buffalo,
N.Y.) is amended as follows:

(a) In the caption, delete “(Cresiview,
Fla., to Buffalo, N.Y.)” and substitute
therefor “(Crestview, Fla., to Charleston,
W. Va., and Elwooll City, Pa., to Buffalo,
NY)”.

(b) In the text, delete “Chattanooga,
Tenn., VOR;” and substitute therefor
“Chattanooga, Tenn., VOR, including an
east alternate via the INT of the
Birmingham VOR 097° and the Gadsden
VOR 233° radials to the Gadsden VOR
thence via the INT of the Gadsden VOR
042° and the Chattanooga VOR 214°
radials;”.

2. Section 601.6115 VOR Federal azr-
way No. 115 control areas (Crestview,
Fla., to Buffalo, N.Y.) is amended as
follows: B

(a) In the caption, delete “(Crestview;
Fla., to Buffalo, N.Y.)” and substitute
therefor “(Cresiview, Fla., to Charleston,
W. Va., and Elwood City, Pa to Buffalo,
N.Y. )”

. (b) In the text, add at the end, “in-
cluding an east alternate.”

Issued in Washington, D.C,, on Sep-
tember 18, 1959.
GEORGE S. CassApny,
Acting Director, Bureau of
Air Traffic Management.

[F.R. Doc. 59-8010; Filed, Sept. 24, 1959;
8:46 a.m.]

[ 14 CFR Parts 601, 6081
V [Airspace Docket No. 59-WA-34]

CONTROL AREAS AND RESTRICTED
AREAS

Modification and Designation

Pursuant to the authority delegated to
me by the Administrator (§ 409.13, 24
F.R. 3499), notice is hereby given that
the Federal Aviation Agency is consider-
ing amendments to Part 601 and § 608.28
of the regulations of the Administrator,
as hereinafter set forth.

Aberdeen, Md., Restricted Area (R-54)
is presently designated for conducting
strafing, bombing, drone aircraft opera-
tions, rocket, artillery and anti-aircraft
firing from the surface to unlimited alti-
tudes on a continuous basis. The con-
trolling ageney for Restricted Area
(R-54) " is the United States Second
Army, Aberdeen Proving Grounds, Md.
‘The results of a recent survey of air-
space use in Restricted Area (R-54) con-
ducted during the period from July 1,
1957 to July 1, 1958 forthe Federal Avia-~
tion Agency by Cornell Aeronautical
Laboratory, Inc., showed that no firing
entered the portion of R-54 south of a
line between two points deseribed by co-
ordinates as follows: Latitude 39°12°10”,
longitude 76°16°30°”; latitude 39°12’45"’,
longitude 76°22’39’’. On the basis of this
survey, it appears that retention of the
portion of R-54 south of the above de-
scribed line is unjustified as an assign-
ment of airspace and that the revoca-
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tion thereof would be in the public
interest.

In accordance with the policy of the
Federal Aviation Agency to ensure the
efficient utilization of airspace, the Fed-
eral Aviation Agency proposes to use the
airspace within Restricied Area (R-54)
for air traffic management purposes in
the routing of other air traffic during
such times as R-54 is not in use for its
primary purpose. To enable this use, it
would be necessary to designate the air-
space within Restricted Area (R-54) as
control area and to change the confrol-
ling agency of the Restricted Area from
the Second Army to the Federal Aviation
Agency. However, to obtain the most
effective air traffic management use, it is
proposed to designate as control area all
the airspace within the area described
as follows: From the point of intersec-
tion of the northerly edge of Victor 44
with the easterly edge of Victor 123
clockwise via the easterly edge of Victor
123; the westerly edge of the New Castle,
Del., control area extension; the westerly
edge of Victor 271; the northerly edge of
Victor 16; and the northerly edge of Vic-
tor 44 to the point of beginning, includ-
ing the airspace which lies within the
Aberdeen, Md., Restricted Area (R-54).

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Regional
Administrator, Federal Aviation Agency,
Federal Building, .New York Interna-
tional Airport, Jamaica 30, N.Y. All
communications received within thirty
days after publication of this notice in
the FeperAL REGISTER will be considered
before "action is taken on the proposed
amendment. No public hearing is cor-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Agency officials may be made by
confacting the Regional Administrator,
or the Chief, Airspace Utilization Divi-
sion, FPederal Aviation Ageney, Washing-
ton 25, D.C. Any data, views or argu-
ments presented during such conferences
must also be submitted in writing in
accordance with this notice in order to
become part of the record for considera-
tion. - The proposal contained in this

-notice may be changed in the light of

comments received.

The official Docket will be available ’

for examination by interested persons at
the Docket Section, Pederal Aviation
Agency, Room B-316, 1711 New York
Avenue NW., Washington 25, D.C. An
informal Docket will also be available”
for examination at the office of the Re-
gional Administrator.

This amendment is proposed under
sections 307(a) and 313(a) of the Fed-
eral Aviation Act of 1958 (72 Stat. 749,
752; 49 U.S.C. 1348, 1354). ™~

In consideration of the foregoing, it
is proposed to amend Part 601 (14 CFR,
1958 Supp., Part 601) and §608.28 (23
F.R. 8581) as follpws: .

1. Section 601.1121 Control area ex-
tension (Aberdeen, Md.) isadded toread:

§ 601.1121 Control area extension (Ab-
erdeen, Md.).
That airspace within the area de-
scribed as follows: From the point of
intersection of the northerly edge of Vic-
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for 44 with the easterly edge of Victor
123 clockwise via the easterly edge of Vic=
ftor 123; the westerly edge of the New
Castle, Del., control area extension: the
westerly edge of Vietor 271; the north-
erly edge of Victor 16; and the northerly
edge of Victor 44 to the point of begin-
ning, including the airspace which lies
within the Aberdeen, Md., Restricted
Area (R-54).

§ 608.28 [Amendment]

2. In §608.28 Maryland (R-54)
(Washington Chart) is amended to read:

ABERDEEW, MD., (R-54) (WASHINGTON CHART)

Description by gzographical coordinates.
That airspace within the following area.

From a point near Aberdeen, Md., at lati-
tude 39°30°30°’ N., longitude 76 10700 W..
via latitude 39°29’°00"’ N., longitude 76 08°00°"
W.; latitude 39°29’30°’ N., longitude 76°05"~
00’/ W.; latitude 39°27°00’ N., longitude
76°00°30’" 'W.; latitude 39°19'47"’ N., longi-
tude 76°11'34’" W.; latitude 39°12°10"" N,
Iongitude 76°16°30"7 W.; latitude 39°12745"
N., longitude '76°22°30"” W.; latitude 39°17"~
30’ N., longitude 76°19°45" W.; latitucde 399~
18’30’ N., longitude 76°22°00°° W.; latitude
39°22°00°* N., longitude 76’22’00 W.; lati-
tude 39°23'28’* N., longitude 76°20°40"" W :
latitude 39°26°10’’ N., longitude 76°14'50""
W.; latitude 39°27°00°’ N., longitude 76°12’-
30 W.; Ilatitude 39°30°30°" N., longitude
76°10°00”” W.; to the point of beginniag.

Designated altitudes. Surface to un-

limited.
Time of designation. Continuous.
Controlling agency. Federal Aviation

Agency, Washington ARTC Center (flights
through restricted area authoriged only after
obtaining prior approval from the Federal
Aviation Agency, Air Traffic Control).

Issued in Washington, D.C., on Sep-
tember 18, 1959,

GEORGE S, CASSADY,
Acting Director, Bureau of
Air Trafic Management.

[FP.R. Doc. 59-8009; Filed, Sept. 24, 1959;
8:45 am.]

DEPARTMENT OF LABOR

Division of Public Contracts
[ 41 CFR Part 2021

PAPER AND PAPERBOARD CONTAIN-
ERS AND PACKAGING PRODUCTS
INDUSTRY

otice of Hearing To Determine
Prevailing Minimum Wages

Pursuant to the provisions of section
1(b) of the Walsh-Healey Public Con~
tracts Act (49 Stat. 2036, as amended:
41 U.S.C. 35 et seq.) and section 4(a) of
the Administrative Procedure Act (60
Stat. 238; 5 U.S.C. 1003), notice is hereby
given that a public hearing to determine
the prevailing minimum wages in the
Paper and Paperboard Containers and
Packaging Products Industry will be held
before a duly assigned Hearing Examiner
on October 19, 1959, beginning at 10:00
a.m. in Room 110, Hotel Harrington, 11th
and E Streets NW., Washington, D. C.

For the purpose of this hearing the Pa-
per and Paperboard Containers and
Packaging Products Industry is defined
as including (1) the manufacture of non-
textile bags (including bags and shipping
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sacks made from paper, cellophane, ate-
tate, polyethylene, pliofilm, foil, and
similar sheet or film madterials) ; and (2)
the converting of pulp, paper, and paper=
board into the following items: (a) Cor-
rugated and solid fiber coxes, partitions,
pallets, single face products, and corru-
gated sheets; (b) sanitary food contain-

PROPOSED RULE MAKING

" such written statement is applicable, (b)Y’
the number of workers in each such es-
tablishment, (¢) the minimum rates paid
to covered workers, the number of cov-
ered workers at each such establishment
receiving such rates and the occupations
in which they are employed, (d) the
minimum wages paid to beginners or

ers (including paper cups for hot and cold «_proba,‘monary workers in each such es-
drinks, liquid tight containers, round ~tablishment, the scale of wages paid

nested food containers, fluid milk con-
tainers, ice cream containers, frozen
food containers, folding parafﬁned car-
tons for butter, margarine, and shorten- _
ing, and pails for food and ice cream);

and (¢) laminated wrapping products
(including waterproof, moistureproof, "
and vapor barrier paper), impregnated
and saturated wrapping paper, cellulosic
wadding and cushioning materials, and
shredded and macerated paper pads (in-
cluding blankets, sleeves, tubes, and box
liners). Excluded are pnmary paper
and paperboard; coated. oiled and waxed
wrapping products; set-up and folding
paperboard boxes (except sanitary food
containers) ; fiber cans, tubes, and drums

(except sanitary food containers); and,

pressed and molded pulp products.

Any inferested persons may appear
at the time and place specified herein and
submit evidence, views, and arguments
as to the following subjects and issues:
(1) The appropriateness of the proposed
definition of the industry; (2) what are
the prevailing minimumn wages in the
industry; (3) whether a single deter-
mination for all the area in which the
industry operates or separate determina~
tions for smaller geographic areas (in-
cluding the appropriate limits for such
areas) should be detern:ined for.this in-
dustry; and (4) whether there should be
included in any determination for this
industry provision for the employment
of beginners or probaticnary workers at
wages lower than the prevailing mini-
mum wages and on what terms or limita-

tions, if any, such employment should be\

permltted

Employment and wage data in thls
industry for the payroll period ending
nearest October 15, 1958 has been gath-
ered by the Department of Labor. Data
relating to the competition in this in-
dustry for Government contracts has
also been collected. This information
will be submitted for consideration at the
hearing and is now available to inter-
ested persons on request. -

‘Written statements may be filed with
the Chief Hearing Examiner. at any time
prior to the hearing by persons who
cannof appear personally. An original
and three copies of any such statement
shall be filed and shall include the rea-
son or reasons for non-appearance. Such
statement shall be under oath or affirma-
tion, and will be offered in evidence at
the hearing. If objection is made to the
admission of any such statement, the
Presiding Officer shall determine whether
it will be received in evidence."

‘To the extent possible, the evidence
of each witness and the sworn or af-’
firmed statements of persons who can-
not appear personally, should permit
evaluation on 8 plant-by-plant basis,
and state: (1) (a) The number and loca-
tion of establishments in the industry to
which the testimony of such witness or

during prebationary periods, the length
of such periods, the number of workers
receiving such’ wages, and the occupa-
tions in which they are employed; (2)
the identity of any product not now in-
cluded in the definition of the industry
which should be included and of any
product now included which should not
be included; (3) the geographic area or
areas of competition for Government
contracts within this industry; and (4)
“the changes in the minimum wages paid
since October 1958, for persons employed
in this industry.

The hearing~will be conducted pur—
suant to the rules of practice for mini-
mum wage determinations ‘under the
‘Walsh-Healey Public Contracts Act codi-
fied in 41 CFR Part 203.

Signed at Washington, D.C., this 21st
day of September 1959.

. JaMes P. MITCHELL,
- Secretary of Labor.

[FR Doc. 59-—8025 Filed, Sept 24, 1959
© 8:48 am.]

\

- [41 CFR Par: 202 1

ELECTRON TUBES AND RELATED
-PRODUCTS INDUSTRY; PROCEED-
INGS FOR DETERMINATION OF
PREVAILING -MINIMUM - WAGES

’ Decnslon- on Motion To Exclude’
= Government Counsel

Counsel who represented the Elec-
tronic Industries Association at the
hearing has filed- a2 motion on its bzhalf.
The motion seeks to exclude counsel who
represented the Government at the hear~
ing and any of ,their

vising”, orally or in writing, in any
preliminary or final determination on
any legal or factual issue involved unless,
if oral, such advice is given in “open
court in the presence of all parties”, or,
if written, “is submitted to all parties for
comment prior to submission to the Sec-
retary of ILabor”. The Association’s
motion contends that Government coun-~
sel indulged in “partisanship” at the
hearing, and argues that this justifies
relief under section 7(a) of the Admin-
istrative Procedure Act. .

‘The International Union-of Electrical,

Radio and Machine Workers, AFL~CIO, -

which was represented at the hearing,
filed a,statement In opposition to the
Association’s motion. This statement
contends that no issues are raised in the
motion which were not considered and
disposed of by me in'my decision denying
a motion similar to that Aow vresented
in the wage proceedings -ih the “Tires
and Related Produects Industry” 24
F.R. 4597-98, June 5, 1959).

“subordinate ,
employees”, from “participating or ad- -

(S

In filing the subject motion, counsel
for the Association indicates recognition
of my decision on the motion to exclude
Government counsel-in the “Tires and
Related Products Industry” proceedings.
Counsel for the Association requests,
however, that I now reconsider the deci-
sion I rendered in thoge proceedings.

Upon full consideration of counsel’s
motion, the arguments presented in sup-
port thereof, .and the .statement in
opposition thereto, it is my opinion that
my decision on the motion to exclude
Government counsel in the “Tires and

‘Related Products Industry” proceedings

is correct. In addition, with respect to
counsel’s objections concerning the con-
duct of Government counsel at the hear-

-ing, T find that the transcripft of testi-

mony indicates that the conduct objected
to was impartial. As stated in my deci-
sion on the above-mentioned motion in
the “Tires and.  Related Products In-
dusiry” proceedings, “it is the responsi-
bility- and duty of Government counsel
for my . information in the decisional
process, fully and competently to test the
evidentiary bases of the positions ad-
vanced by the parties at the hearing”,
Accordingly, the motion to exclude Gov-
ernment counsel from this proceeding is
overruled,, -

‘Signed at Washington, D C., this 21st
day of September 1959.

JaMES P. MITCHELL,
_ Secretary of Labor.

[FR Doc. 59-8026; Filed, Sept. 24, 1959;
8:48 a.m.]

Weage and Houk Division
[29 CFR Parts 613, 687, 6991

P [Aduunistrative Order 521]

VAR!OUS INDUSTRIES IN PUERTO
RICO- '

Appointment To lnvesiigaie Condi-
tions and Recommend Minimum
Wages; Notice of Hearing ’

Pursuant to authority contained in the
Fair Labor Standards Act of 1938 (52
Stat. 1060, as amended; 29 U.S.C. 201 et

_seqa.),and Reorganization Plan No. 6 of

1950 (3 CFR, 1950 Supp., p. 165), I hereby
appoint, convene, and give notice of the
hearings of Industry Committee No.
45-A for the Textile and Textile Products
Industry in Puerto Rico; Industry Com=
mittee No, 45-B for the Hos1ery Industry
in Puerto Rico; and Industry Commit-
tee No. 45-C for the Straw, Haxr, and
Rélated Products Industry in Puerto
Rico. -

Industry Comm1ttee No. 45-—A is com- .
posed ¢ of the fonowmg representatives.

For the Public

G. Allan Dash, Jr., Chaxrman, Philadelphia.
Pa.

Leonard E. Lindquist, Minneapolis, Minn.

-Alfredo Nazario; Rio lfiedras, P.R.

For the Employees

John Chupka, New York, N.Y.

Major Banachewicz, Philadelphia, Pa.

Hipolito l\gar,cano, San Juan, P.R.

N -
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For the Employers

Joseph L. Miller, Washington, D.C.
Malcolm Gordon, Cayey, P.R.
Martin Velez, Vega Alta, P.R.

For the purpose of this order, the Tex-
tile and Textile Products Industry in
Puerto Rico is defined as follows:

The prepara,tlon of textile fibers, in-
cluding the ginning and compressing of
cotton; the manufacture -of batting,
wadding, and filing; the manufacture,
including dyeing and finishing, of yarn
cordage, twine, felt, woven and knitted
fabrics, and lace-machine products, from
cotton, jute, sisal, coir, maguey, silk,
rayon, nylon, wool or other vegetable,
animal, or synthetic fiber, or from mix-
tures of these fibers; and the manufac-
ture of blankets, textile bags, mattresses,
quilts, pillows,
artificial leather containing a textile
base, woven carpets and rugs, and hooked
or punched rugs and carpeting: Pro-
vided, however, That the industry shall
not include the chemical manufacturing
of synthetic fiber and such related proc-
essing of yarn as is conducted in estab-
lishments manufacturing synthetic fiber:
And provided further, That for the pur-
pose of this order the industry shall not
include any of the activities defined and
described in § 699.2(a) of Part 699.

Industry Committee No. 45-B is com-
posed of the following representa.it;ives:

For the Public

G. Allan Dash, Jr., Chairman, Philadelphia,

Pa.

Leonard E. Lindguist, Minneapolis, Minn,
Alfredo Nazario, Rio Piedras, P.R.

For the Employees
John Chupka, New York, N.Y.
Major Banachowicz, Phlladelphia, Pa,
A, Bernstein, Santurce,” P.R.

For the Employers
Joseph L. Miller, Washington, D.C.
Malcolm Gordon, Cayey, P.R.
Cesar Silva, Arecibo, P.R.

For. the purpose of this order the
Hosiery Industry in Puerto Rico is de-
fined as follows:

The manufacture and processing of
full-fashioned and seamless hosiery, in-
cluding among other processes, the
knitting, seaming, looping, dyeing, clock-
ing, and all phases of finishing hosiery,
but not including the manufacture or
processing of yarn or thread.”

Industry Committee No. 45-C is com-
posed of the following representatives,

For the Public
G. Allan Dash, Jr., Chairman, Philadelphia,
Pa.

Leonard E. Lindquist, Minneapolis, Minn,
Alfredo Nazario, Rio Piedras, P.R.

For the Employees
John Chupka, New York, N.Y.
Major Banachowicz, Philadelphia, Pa.
A. Bernstein, Santurce, P.R,

For the Employers- -

Joseph L. Miller, Washington, D.C.
Max Watson, Hato Rey, P.R.
Frederick Shultz, Arecibg, PR.

For the purpose of this order the
Straw, Hair, and Related Products In-
dustry is defined as follows:

The manufacture of products made
wholly or chiefly of straw, raffia, sisal,

hairnets, oilcloth and’
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maguey, palm leaves, rushes, grasses,
hair, hair bristles, feathers, and similar

. materials: Provided, however, That the

industry shall not cover products or ac-
“tivities included in the artificial flower,
decoration, and party favor industry (29
CFR Part 688), the buiton, jewelry, and
lapidary work industry (29 CFR Part
616>, the children’s dress and related
products industry (29 CFR Part 610), the
men’s and boys’ clothing and related
produets industry (29 CFR Part 615, the

> . shoe and related products industry (29

CFR Part 601), or the textile and textile
products industry, as defined in this ad-
ministrative order appointing Industry
Committee No. 45-A for Puerfo Rico.

I hereby refer to each of the above
named industry committees the question .
of the minimum wage rate or rates to be
fixed under the provisions of section 6(¢)
of the Acf in the particular industry with
which it is concerned. Each industry
committee shall investigate conditions in
its industry, and the committee, or any
authorized sub-committee thereof, shall
hear such witnesses and receive such evi-
dence as may be necessary or appropriate
to enable the committee to perform its
duties and functions under the Act.

Industry Committee No. 45-A shall~
convene af 10:00 am. on October. 19,
1959, .in the Office of the Wage and Hour
Division, United States Department of
Labor, New York Departmens Store
Building, ¥ortaleza and San Jose
Streets, San Juan, Puerto Rico, to con-

_duct its investigation and shall com-

mence its hearings af ‘2:00 p.m. on the
same date at the same place. Following
this hearing, Industry Committees Nos,
45-B and 45-C shall convene consecu~
tively in the same place in that order at
hours designated by the committee
chairman to conduct their mvestlgatmns
and to hold their hearings.

In order to reach as rapidly as is
economically feasible the objective of the
minimum wage prescribed in paragraph
(1) of section 6(a) of the Act, each in-
dustry committee shall recommend to
the Administrator the highest minimum
wage rate or rates for the industry which
it determines, having due regard to eco-
nomie and competitive condifions, will
nof substantially curtail employment in
the industry, and will not give any indus-
try in Puerto Rico a competitive advan-
tage over any industry in the United

- States outside of Puerto Rico, the Virgin

Islands, and American Samoa. Where
an industry commitfee finds that a
higher minimum wage may be deter-
mined for employees engaged in certain
activities or in the manufacture of cer-
tain products in the industry, the indus-
try committee shall recommend such.
reasonable classifications within the in-
dustry as it determines to be necessary
for the purpose of fixing for each classi-
fication the highest minimwun wage rate
that can be determined for it under the
principles set forth herein which will not
substantially curtail employment in such
classifications and will not give a com-
petitive advantage to any group in the
industry. No classification shall be
made, however, and no minimum wage
shall be fixed solely on a regional basis
or on the basis of age or sex. In deter-
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mining whether there should be classifi-
cations within the industry, in making
such classifications, and in determining
the minimum wage rates for such classi-
fications, the committee shall cnnsider,
among other relevant factors, the fol-
lowing: (1) Competitive conditions as
affected by transportation, living, and
production costs; (2) the wages estab-
lished for work of like or comparable
character by collective labor agreements
negotiated between employers and em-
ployees by representatives of their own
choosing; and (3) the wages paid for
work of like or comparable character
by employers who voluntarily maintain
minimum wage standards in the indus-
try.

The Administtator shall prepare an
economic report for such committee con-
taining such data as he is able to as-
semble pertinent to the matters herein
referred to that committee. Copies of
each such report may be obtained at the
national and Puerto Rican offices of the
United States Department of Labor as
soon as they are completed and prior
to the hearings. Each committee. will
take official notice of the facts stated in
the economic report to the extent they
are not refuted at the hearings.

The procedure of these industry com-
mittees will be governed by Part 511 of
Title 29, Code of Federal Regulations.
As a prerequisite to participation as wit-
nesses or parties these regulations re-
quire, among other things, that interest-
ed persons in the present matters shall
file pre-hearing statements containing
certain specified data, not later than
October 9, 1959, -

Signed at Washington, D.C., this 21st
day of September 1959.

JaMes P. MITCHELL,
Secretary of Labor.

[FR., Doc. 59-8027; Filed, Sept. 24, 1959;
8:48 am.]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 31
[Docket No. 6741; FCC 59-972]

CLEAR CHANNEL BROADCASTING IN
STANDARD BROADCAST BAND

Third Notice of Further Proposed
Rule Making

1. Notice is hereby given of further
proposed rule making in the above-en-
titled matter. For purposes of indenti-
fieation the proceedings to be conducted
pursuant to this notice shall be desig-
nated as Part III. The proceedings
heretofore conducted pursuant to the
Further Notice of Proposed Rule Making
(.FCC 58-350) issued by the Commis-
sion on April 15, 1958, have been desig~
nated as Part II. The proceedings
heretofore conducted pursuant to the
order issued by the Commission on. Feb-
ruary 20, 1945, by which this proceeding
was initiated have been designated as
Part L
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THE PROCEEDING; BASIC QUESTIONS
TO BE RESOLVED

2. The basic question to be resolved
‘in the proceeding is what changes, if-
any, should be made in the use of the-
clear channels of the standard broad-
cast band which are available by inter«
national agreement for use of the United
States. The Class I stations which op-
erate on these channels are designated
to render skywave (long range) service,
as well as groundwaye (short range)
service. This permits them to render
wide-area service and tahus reach exten-
sive land areas inrthe United States be-
yond the effective range of any other
classes of radio stations. ‘The United
States has Class I-A priority for 25
stations on 25 of the 39 chanmnels on
which I-A priorities are recognized, and
Class I-B priority for 34 stations on 20 of
the 24 channels on which I-B priorities
are recognized.? ’

3. Under the present rules, Class I-A
channels with two exceptions are not
shared at night by the Class I-A stations
with any other stations within the con-
tinental United States. ‘The Class I-B-
channels are so allocated that the Class
I-B stations share the same channel with
one or more other United States stations
and with foreign stations. Thus, listen~
ers are afforded a relatively high degree
of protection from interference in re-
ception of Class I-A stations and a lesser,
though substantial, degree of pretection .
from interference in receiving Class I-B
stations. The skywave (long range) serv-
ice furnished by clear channel stations
is the only nighttime standard broad~
cast service now available to approxi~
mately 25,631,000 persons in an area in
the aggregate of about 1,725,000 square
miles, which comprises somewhat more
than half the land arcs of the conti-
nental United States, with the exception
of Alaske and Hawaii. . -

4, The fundamental conflict in the
proposals for revision of the present
Rules on clear channel usage lies between
sustaining or increasing the capacity of
the Class I stations to render wide-ares,
service and increasing the number of
stations permitted on these channels.®

THE APRIL 15,.1958, NOTICE

5. The April 15 Notice (FCC_.58-350)
invited commenis on proposals to open

3The apparent surhmation of 63 channels
(39 plus 24) on which I-A or I-B priorities
are recognized follows from the fact that on
three channels (640, 1010, and 1540 k¢) both.
I-A and I-B priorities are recognized in dif-
ferent countries. The International Agree-
ments designate 60 clear channels on which
I-A and I-B priorities are delineated.

2The Committee on Broadcasting of the
Institute of Radio Engineers published, prior -
to the adoption of present rules, a report on -
“The Clear Channel in American Broadcast-
ing® in which the following conclusions were
reached with respect to shared and clear
channels. See, e.g., 21 Proceedings of the In~
stitute of Radio Engineers 5 (1933).

*1. The fleld of the shared channel is to
afford broadcast service to important de-
tached centers of population, such as our
cities and large towns. st

“2. The fleld of the clear channel is to af-

ford service to tiose vast intervening areas in™,

PROPOSED RULE MAKING
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* 12 specified Class I-A channels for'addi- addressed themselves to it.* We do not

tional unlimited time assignments, to re- discount the fact that historically the
serve for later determination proposalsto Dpresent power limit of 50 kilowatts was
increase power on the remaining Class determined in substantial measure upon
I-A channels, and to leave unchanged the early -radio équipment, whereas more
Class I-B channels listed in Section powerful transmitting apparatus has
3.25¢(b) of the Rules. : . now become readily available, the use
6. On five of the 12 channels proposed. of which in the United States could sub-
for additional unlimited time assign- stantially increase the signal strength of
ments it was proposed to assign anew di- the present nighttime skywave service
rectionalized Class I station and require on the clear channels and thus generally
the existing Class I station to directional- improve the signal-to-interference ratio
ize, with corellary reduction in service, thereof. We observe, however, as the
wifth the result that each-station would record clearly shows, that the scope of
afford mutual protection from interfer- the skywave service deperids upon many
ence to the areas served by the ofher,” On variables including the type of trans-
the other 7 channels it was proposed to mitting antennas and the varying at-
assign unlimited time Class IT stationsin mospheric noise levels as well as the
underserved areas. bﬁoadc{:}aﬁstt iil;lation ‘po“ir;er. The record
- shows tha; e most satisfactory present
TENT:’;;‘IT : ;7501“2;‘57:101?&3:’; THE skywave service does not necessarily
4 2 coincide with the strongest signal areas
7. Comments in response to the April but is instead realized in those geo-
15, 1958 Notice were filed by some 60 graphic areas, with relation to the sta-
parties and reply comments were filed . tions, where the absence of interference,
by about 44 parties. On the basis of the of signal fading, and of atmospheric noise
comments which have been filed it is permits the use of optimum receiver sen-
shown that, although permitting the sitivity for adequate reception. The
licensing of additional stations, the Commission’s Exhibit 109, herein; which
proposals would result in substantial re-~ is based on the results of three Industry-
duction of the existing groundwave and Government Committees, includes cri-
skywave service, with the result that teria for three grades of skywave serv-
substantial new “white areas” would be ice, grading off in quality with respect
created in which no groundwave service to freedom from noise and interference.*
would remain available from any sta- These are all based upon the percentage
tion and that other areas would be re- of nights that radio service is realized
duced in the number of services received throughout the entire year and are thus
from four, three or two groundwave Wweighed down statistically by.the pertur-
services to a single groundwave service. bation of summertime statie; the at-
In . addition, substantial dislocations mospheric noise resulting from the thun-
would obtain of present skywave service derstorms prevalent during the summer
which would not be fully compensated months. Thunderstorm activity is vir-
by new operations. Also, we note that, & tually absent during the winter months
substantial number of assignment coun- according to data on the seasonal dis-
terproposals have been made which fail tribution of ‘atmospheric noise’® which
to accomplish any substantial increase shows reduction of approximately 19
in groundwave service to white areas. decibels (nearly 100 times) during win=
Accordingly, it appears desirable in light ter months as compared to summer. It
of the comments to secure additional follows that in many areas' reception is
data in response to a further notice be- D1ROW generally noise-free and satisfactory

fore proceeding toward a conclusign of
the proceeding. .

8. Although the Commission in its
April 15, 1958 Notice did not invite com-
ments on the question of increased pow-
er for Class I stations, some parties

which the density of, ‘population is so_low
that a broadcast service could not otheriwise

"be supported and in addition to a single

large center.” 3

The consequences of increasing the num-
ber of shared channels at the expense of
cleared channels are summarized in the re-
port as follows:

“1. Decreasing the number of clear chan-
nels by assigning additional stations (for
nightiime operation) to channels now used
by only one station at a time would have the
effect of affording additional services -to cer-
tain localized urban groups but at the ex-
pense of decreasing the service to rural listen«
ers and to those at remote points.

“2. Increasing the number of clear chan-
nels at the expense of the shared channels
would have the opposite effect, assuming
that assignments for the stations thus dis-
placed could not be provided for on the re=
maining shared channels.”

The principles thus stated in 1933 remain
applicable today. .~ .

during winter although quite unsatisfac-
tory during summer-——thus depressing
~.the grade of service on an annual norm
basis—and that an approximately hun-
dredfold increase in power to five mega-~
- watts would be necessary during sum-
mer months to secure noise-free service
equivalent to that now available the ex-

3 Other parties indicated their desire to
file comments on higher power at such time
as the Commission invited updated com-
ments on this mode of clear channel
reallocation. -

+Skywave service of g clear channel sta-
tion, uUnder Exhibit 109, is considered to be
limited by the noise from electrical apparatus
to the 250 microvolt per meter contqQur in
rural areas (Para. B3(c)(5)) and to 0.5 mil-
livolt per meter contour in wurban areas
(Para. F. of Exhibit 109). .

& Noise is highest in summer and lowest in
winter at temperate latitudes; varies with
frequency, decreasing with increasing fre-
quency; and varies with geographic location,
highest levels being encountered in equato-
xial regions and the lowest levels iIn the
polar regions. Worldwide Radio Noise Levels
Expected in the Frequency Band 10 Kilo-
cycl\es to 100 Megacycles; National Bureau of

. Standards, NBS Circular 557, August 1855.
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isting power during the winier months.
However, nighttime conditions extend
for several hours more each day during
winter at most latitudes in the United
States, than during summer. Thus
nighttime skywave signals are of maxi-
mum quality at the time whenh maximum
daily use thereof can be made. Con-
versely, during the long summer days,
the daytime groundwave service is, on
balance, of increasing significance. Al-
ready, basically free of station interfer-
ence, groundwave service during these
hours has been further augmented by

the assignment of daytime stations in-

various parts of the country for opera-
tion during the hours between local sun-
rise and sunset, and the assignment of
increased facilities fo unlimited time re-
gional and local stations during these
hours. As a cumulative resulf, multiple
groundwave services are available during
daytime hours in most areas and there
is almost no area to be found within the
entire United States, excepting possibly
Alaska and Hawaii, wherein there is an
absence of all service meeting the
groundwave service standards formulat-
ed during the course of the proceedings
herein. ,

9. These considerations in our view
offset to an extent the arguments offered
in support of authorizing higher power
for Class I stations. However, before
reaching final deecision on higher power,
we deem it appropriate to afford an op-
portunity for all interested parties to
submit such additional comments and
data as will reflect changed conditions
since 1946 when the basic record on this
aspect of the proceeding was made.

10. During nighttime hours more than

half the land area of the United States
receives no groundwave service from any
stations. Termed “white area”, such is
comprised prinéipally of the rural and
smaller urban communities throughout
the U.S. As of May 1947, the total
amount of “white area” was 1,802,665
square miles which amounted to 60.59
percent of the total land area. Based on
the 1940 Census a population of 23,252,
000 lived in white areas. Between May
1947 and January 1957, fulltime stations
inereased from 1,339 to 1,875. The de-~
crease in white area, however, has not
been significant. The January 1957
white area totals 1,725,095 square miles
which represents 57.99 percent of the
total land area. The population residing
therein has increased fo 25,631,259,
With reference to geographical distribu-
tion, while the bulk of such area (74.8
percent) is located west of the Missis-
sippi River the bulk of the 1957 popula-
tion residing therein (18,277,835 or 71.3
percent) lives east of the Mississippi
River. None of the figures.include Alaska
or Hawaii. A map of the population
distribution according to the 1950 Census
is attached as Appendix A,

11, Principal areas with no ground-
wave service during nighttime hours are

located in northern New England, in the
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more mountainous regions of the Middle
Atlantic States, throughout the South,
in the northern-most part of the Great
Lakes Area, within the great plains, and
in many mountainous areas of the West.
A map of nighttime groundwave service
is attached as Appendix B.

12. The April 15, 1958 Notice stated
that there are severe limits on the possi~
bilities for reducing white areas by
creating new groundwave coverage from
new or expanded standard broadcast
stations. This limitation is essentially
basic due to the necessary limitation on
the number of channels available for
standard broadcasting and the disrup-
tive interference which occurs in such
great areas when two or more stations
transmit during nighttime hours on the
same frequency at the same time. Sat-
isfactory reception in the presence of
interference is limited to those areas
sufficiently close fo a transmitting an-
tenna to receive a signal strong enough
to buffet out the ambient interference
on the channel. It has been ascertained
that the service area to interference area
ratio (area efficiency) of the generally
shared (regional) channels is less than
one percent, despite the use of direc-
tional antennas to minimize interfer-
ence among stations. Thus we conclude
that we should limit our consideration,
with respect to a sharing of the clear
channels, to the assignment of new sta-
tions in speeifically delineated geo-
graphical areas which could be deter-
mined upon the basis of need for the new
or additional service and availability of
an assignment to that area with mini-
mum impact on the existing service
under the service and interference
criteria of Part I hereof.

. THE FURTHER PROCEEDING

13. In this part (Part III) of the pro-
ceeding the Commission will give con-
sideration to two matters. First is
amendment of the Rules so as {o provide
for the assignment of new Class II sta-
tion on each of the frequencies listed in
Table I attached hereto. Each new

.Class II station on these frequencies
would be licensed within a prescribed
geographical area; viz., within a speci-
fied state -or within one of two or more
jointly specified states as set forth com-
pletely in Table I below and also shown
on the map attached hereto as Figure 1*
The -Class I stations now Ilicensed to
operate exclusively in the United States
on these channels, listed in Table I,
would confinue to operate with 50 kilo-
watts of power but would share opgra-
tion on the channel with one newly
licensed station located in ‘the desig-
nated area. Each new station licensed
under the amended rule would be re-
quired to install a directional antenna,’

s Filed as part of the original document.

7FPCC, Office of Chief Engineer, Technical
Research Division, T.R.R. Report 1.2.7. Sep-
tember 6, 1957: Suppression performance of
directional antenna systems in the broadcast
band.
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designed fo confrol the direction of radi-
ation of energy in order to provide a
satisfactory degree of protection from
harmful interference to the existing
service in the United States on these
channels. In order to secure maximum
coverage by the new station, each new
license would authorize operation with
not less than 10 kilowatts of power.

14, The operations of KFAR, Fair-
banks, Alaska, on 660 kilocycles and of
KOB, Albuquerque, New Mexico, on 770
kilocycles are deemed Bdo meet the cri-
teria of this notice for purposes herein,
with no additional assignments on these
two channels. 'These are the two excep-
tions concerning channels listed in para-
graph (a) of § 3.25, to which reference
is made in an above paragraph.

15, In the case of each of the 23 re-
main channels, some portion or all of
the state or states selected for the new

.Class II assignments is more than 1,250

miles distant from the existing Class I
station on the channel. Under this cri-
terion there follows, from the geograph-
ical distribution of the existing Class I
stations, the suitability of a greater num-
ber of channel assignments in the west-
ern states as compared with the central
states, and in the central states as com~-
pared with the eastern states; thus other
factors being equal, the easternmost
state or group of states suitable under
the criterion is indicated on Table I and
Figure I in each instance. Consideration
has also been given to: (1) The need for
protection of foreign station coverage, in
accordance with the North American
Regional Broadcasting Agreement and
the Agreement bétween the TUnited
States of America and the United Mexi-
can States concerning'Radio Broadcast-
ing in the Standard Broadcas{ Band;
(2) the need for adjacent channel in-
terference protections; (3) the selection
of a state or states in which the par~
ticular channel could be assigned any-
where within a wide area rather than
in only a few limited locations; (4) the
avoidance of adjacent channel assign-
ments in adjacent states or in adjacent
groups of states, to avoid interdepend-
ence befween new assignments in adja-
centf regions; and (5) the placement of
the new assignments in many states
rather than multiple assignments in a
few statés.

16. There are indicated in the maps
attached as Exhibit C* examples of the
general impact upon the present capac-
ity of the channels for skywave service
resulting from 10 kilowatt directional
antenna operation of new Class IT sta-
tions at centralized geographic locations
under Table I. These are included in the
notice for illustrative purposes only, to
show the general effect of the assign-
ments listed therein. They should not
be considered to constitute a determina~
tion that the capacity of these channels
should be so delimited. A decision on
those issues in this proceeding relating
to sharing of channels, as indicated
above, will not be reached prior to our
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MENTS ON CLEAR

" determination upon the other issues TABLEI-NEW Crass IT UNLDMITED TME ASSION-

OHANNELS

herein.
17. As stated above, the Commission . .
has decided to afford all interested par- Channd ?x‘smgﬁ‘gg‘ss“ta‘ s&ﬁg&‘g@ﬁ&ﬁf
ties an opportunity, at this stage of the -
proceeding, to provide comments and 40 ‘KFI Los Angeles...| P Ivania or Marye
data concerning proposals that clear + 105 ADBEES - %ﬁﬁyg Virginia o
channel stations be authorized power in Vest Virginia,
S W ille_.._| Mont;
excess of the present maximum of 50 & | WALNuhlep | Montana,
kilowatts, While the Commission is not 670 gMAQ. Chicagoi-- Idal;lo
persuaded, on the basis of the present 700 | WLW, Cincinnatl._{ Utal
N . N 720 WG\I Chicago...- Nevada.
record, that the authorization of higher 328 }g?g %tltant?-_-- ilglgom.
power would be in the public interest, we ool was ‘i\,ﬂ’l Tl & “ bové,
defer final decision on the proposals for 738 wmag{, Chicago- .| Nevada. .
higher power until we have an oppor- 820 WF ‘ﬁﬂiﬁ%ﬁﬁ Washington.
tunity to review the entire question in fagy T OTAOID
the light of updated comments and data. 840 wrlzgo Minneap--| California._
18. All interested persons are invited 8 o -
0 WHAS Louisville..| Alaska. -
to file, on or hefore November 20, 1959, 870 w , New Or- | Oregon. °
comments concerning: : S -
NewYork..| North or South Da-
(1) The plan of assigning new unlim- ss0 | WOB, Now o Fota o Nebraska,
ited time stations to the clear channels 890 | WLS, Chicago..-...["Utah, -
5 z . i ttsburgh.] New Mesico,
listed on Table I and reflected in Figure e {Vggfnggon__f%__ Moo o yoming.
I, attached hereto. }%g ﬁg}\g léleslgomdes-- 8€%§d%rW'lshln"ton.
evelan
(2) The use, by Class I"A clear Cha‘n' 1120 KMOX St. Louis__| Californiaor Oregon.
nel stations, of power in excess of 50 kw, 1160 | XSL, Salt Lake City- Nﬁg:h or South Caro-
2,
uqder any of the proposals of record In 1180 | WHAM, Rochester.| Wypting
this-proceeding or any other proposals 1200 | WOAISan Antonio-| New X;ork or Vermont
which interested parties may desire to or New Hampshire
submit. Parties desiring to.do so may ‘9| wAU, Phila- | Kansas or Nebraska or
incorporate by reference submissions delphia, Oklahoma.
made heretofore in this proceeding.

Comments in reply to the original com-
ments may be filed within thirty days
from the last day for filing said original
data, views, or arguments. No additional
comments may be filed unless (1) spe-
cifically requested by the Commission,
or (2) good cause for the filing of such
additional comments is established. ‘The
Commission will consider such comments
prior to faking final action in-this mat-
ter. The requisite statutory authority
is contained in sections 4G) and 303 of
the Communications Act of 1934, as
amended.

nature of the proceeding herein and the
desirability of concluding the proceeding
as soon 9s possible it is desired that
parties submit as much evidence as pos-

[F.R. Doc. 59-8035; Filed, Sept. 24 1959;
_8:49 am.]

" SECURITIES AND EXEHATNE%E
COMMISSIOH

[17 CFR Part 2491

FORMS FOR REPORTS TO BE MADE
BY CERTAIN EXCHANGE MEM-
- BERS, BROKERS AND DEALERS

19. In view of the comprchensive Proposed Amendment to Minimum
Audit Requirements Prescnbed in
Form X-17A-5

Notice is hereby given that the Securi-

3y

of §1.54 of the Commission’s rules and

sible in the exhibits which they plan to tiesand Exchange Commission has under
submit. All proposals and counterpro- consideration a proposal to amend the
posals made in the comments should -Minimum Audii Requirements to be fol-
supply specific data relied upon to estab- lowed by independent accountants in
lish the need for, and the extent of de- preparing Form X-17A-5 1§249.617)
sired new service which would be pro- reports of financial condition of mem-
vided in the particular community or bers, brokers and dealers under Rule
communities affected; and the resulting . 17a-5 under the Securities Exchange Acf;
interference limitation arisimg there- Of 1934.
from upon existing service through the  Item 5 of such Minimum Audit Re-
confusions of the received signals. . qutl;rementst pﬁg"feﬁ ﬂﬁ?;lflh;ri?t%?igg'
s tod ent accountant shall o -
20. In accordance with the provisions firmation of cértain accounts, including
customers’ - accounts, of the member,
broker or dealer. The proposed amend-
ment to the Note to Item 5 of the Mini-
mum Audit Requirements of Form
X-17A-5 would permit the certifying ac-
countant in auditing the books and rec-
ords of member firms of national securi-
ties exchanges who originate Monthly In-

regulations, an original and 14 copies of
all statements, briefs, or comments shall
be furnished the Commission.

Adopted: September 18, 195?.
Released: September 22, 1959,
FEDERAL CCMIMUNICATIONS

CONTLIISSION, Vestment Plan accounts to omit, under
[sEAL] MARY- JANE MORRIS, specified- conditions, written confirma-
Secretary. ‘tion of.thé M.IP. accounts of the origi-

nating member firm required by Item 5 of
the Minimum Audit Requirements when
in their judgment such procedure is not
necessary. ‘The proposal -does not re-

-lieve the certifying accountant of the,

responsibility for g satisfactory verifica-
tion of the ML.LP. accounts of the origi-

- nating broker, the review of the safe-

N

guards of such accounts, or for perform-
ing such other auditing procedures as are-
ordingrily performed in the audit of the

. customers’ accounts of a broker-dealer.

The New York Stock Exchange in its
minimum audit requirements specifies
that each odd-lot firm which acts as cus-

- todian of securities owned by M.ILP. cus-

tomers have an audif on a surprise basis
by an independent public accountant
made af least once in each calendar year.

- Audits of the originating member firms

must also be made on a surprise basis
each calendar year. - The Committee on
Audits of Securities Brokers and Dealers
of the American Institute of-Certified
Public Accountants feels, and the Ex-
change agrees, that the duplication of
the confirmation procedures has entailed
an audit expense which does not appear
to be justified and that duplicate con-
firmation is confusing to the cusfomers.
Because of this confusion and in view of
the internal control inherent in M.IP."
accounting, the committee recommends
that under the following conditions the
independent public accountants con-
cerned with the audits of the respective
originating member firms (commission
houses) be relieved of the procedure for
requesting written confirmation of M.IP.
accounts to the extent that, in their judg-
ment, such, procedure is not necessary.

1. The mdependent pubhc accountants
who have been retained as'auditors for
the odd-lot houses will select the same
audit date for a surprise examination of
the respective odd-lot houses. This will
insure that those customers having .
M.LP. accounts with both odd-lot houses
will receive requests for confirmations of
their accounts as of the same date.

2. The odd-lot houses, at the time of
the examination by mdependent public
accountants, will prepare Ilistings for
each commission house of,the M.I.P. ac-
counts that they are maintaining for the
commission firms. This will enable the
commission houses and the odd-lot
houses to establish a procedure whereby
not only will confirmations of the cus-
tomers’ accounts be requested as of one-
audit date but, as of the same audit date,

- confirmations will be requested from the

commission houses as to the positions
méintained by the custodians.

3. The independent public accountants
who have been retained as auditors for
the commission houses will satisfy them-
selves that -the listings prepared by the

.odd-lot houses of funds and securities

held for M.IP. customers at the time of
the examination of the odd-16t houses by
independent public accountants have
been reconciled with the records of the
commission houses.

The Board of Governors of the New
York Stock Exchange has approved the
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modification of its minimum audit re-
quirements to become effective if and

- when this Commission has adopted the

proposed amendment as set forth below.
The proposed amendment would be
adopted pursuant to the provisions of the
Securities Exchange Act of 1934, partic-
ularly sections 17(a) and 23(a) thereof.
The text of the Note to Item 5, as pro-
posed to be amended, is as follows:

Compliance with requirements for obtain-
Ing written confirmation with respect to the
above accounts shall be deemed to have been
made if requests for confirmation have been
mailed by the independent public accountant
in an envelope bearing his own return ad-
dress and second requests are similarly
mailed to those not replying to the first re-
quests, together with such auditing pro-
cedures as may be necessary; provided,
however, that with respect to periodic invest-

FEDERAL REGISTER

ment plans sponsored by member firms of 2
national securities exchange, whose members
are exempted from Rule 15¢3-1 by paragraph
(b) (2) thereof, the independent public ac-
countant examining the financial statements
of the originating member firm may omit
direct written confirmation of such plan ac-
counts with customers when, in his judg-
ment, such procedures are not necessary if
(1) the originating member firm does not
receive or hold securities belonging to such
plan accounts and does not receive or hold
funds for such accounts, except the initial
payment which is promptly transmitted to
the custodian; (2) the custodian is a member
firm of such national securities exchange and
files certified reports complying with Rule
17a-5 in connection with which the customs-
ers’ accounts are confirmed by an inde-
pendent public accountant; and (3) funds
and securities held by the custodian for
each such customer’s account are reconciled

7711

with the records of the originating member
firm as of the most recent audit of the
custodian.

All interested persons are invited to
submit views and comments in writing to
Orval 1. DuBois, Secrefary, Securities
and Exchange Commission, Washington
25, D.C., on or before October 12, 1959.
Except where it is requested that such
communications be kept confidential,
they will be made available for public
inspection.

By the Commission.

[SEAL] ORVAL L. DuBo1s,
Secretary.
SEPTEMBER 18, 1959,

[FR. Doc. 59-8016; Filed, Sept. 24, 1959;
. 8:47 am.]

ATOMIC ENERGY COMMISSION

[Docket No. 50-116]
IOWA STATE UNIVERSITY

Notice of Proposed Issuance of
~ Construction Permit

Please take notice that the Atomic En-
ergy Commission proposes to issue to the
Iowa State University, Ames, Iowa, a
construction permit substantially as set
forth below unless within fifteen (15)
days after the filing of this notice with
the Office of the Federal Register a re-
quest for a formal hearing is filed with
the Commission as provided by the Com-
mission’s rules of practice (10 CFR Part
2), Notice is also hereby given that if
the Commission issues the construction
permit, the Commission may without
further prior public notice convert the
construetion permit to a Class 104 li-
cense authorizing operation of the fa-
cility by Iowa State University if it is
found that the facility has been con-
structed and will operate in conformity
with the application as amended and in
conformity with. the provisions of the
Atomic Energy Act of 1954, as amended,
and of the rules and regulations of the
Commission, and in the absence of any
good cause being shown to the Com-
mission why the granting of such license
would nof be in accordance with the pro-
visions of the Act. For further details
see (1) the application submitted by
Jowa State University and amendments
thereto, and (2) a hazards analysis pre-
pared by the Hazards Evaluation Branch,
Division of Licensing and Regulation,
both on file at the Commission’s Public
Document Room, 1717 H Street NW.,
‘Washington, D.C. A copy of item (2
above may be obtained at Commission’s
Public Document Room or upon request
addressed to the Atomic Energy Com-
mission, Washington 25, D.C., Atten-
tion: Director, Division of Licensing and
Regulation.

NOTICES

Dated at Germantown, Md., this 23d
day of September 1959,

For the Atomic Energy Commission.
]

H. L. PriCE,
Director, Division of
Licensing and Regulatlion.
PROPOSED CONSTRUCTION PERMIT

By application dated September 3, 1958,
and amendments thereto dated October 13,
1958, January 24, 1959, April 21, 1959, and
July 1, 1959 (hereinafter collectively referred
to as “the application”) Iowa State Univer-
sity requested a Class 104 license, defined in
§50.21 of Part 50, “Licensing of Production
and Utilization Facilities”, Title 10, Chapter
I, CFR, authorizing construction and opera-
tion on the Iowa State University campus
at Ames, Jowa, of a nuclear reactor (herein-
after referred to as “the reactor”).

The Atomic Energy Commission (herein-
after referred to as “the Commission”) finds
that:

A. The reactor will be a utilization facility
as defined in the Commission’s regulations
contained in Title 10, Chapter I, CFR, Part
50, “Licensing of Production and Utilization
Facilities”,

B. The reactor will be used in the conduct
of research and development activities of
the types specified in section 31 of the
Atomic Energy Act of 1954, as amended
(hereinafter referred to as “the Act”).

C. The Iowa State University is financially
qualified to consfruct and operate the re-
actor in accordance with the regulations
contained in Title 10, Chapter I, CFR; to
assume financial responsibility for the pay-
ment of Commission charges for special
nuclear material and to undertake and carry
out the proposed use of such material for
a reasonable period of time.

D. The Iowa State University and its con-
tractor, American Radiator and Standard
Sanitary Corporation, Atomic Energy Divi-
sion, are technically qualified to design and
construct the reactor.

E. The Iowsa State University has sub-
mitted sufficient information to provide
reasonable assurance that the reactor can
be constructed and operated at the pro-
posed location without undue risk to the
health and safety of the public.

F. The issuance of a construction permit
to JIowa State University will not be inimi-
cal to the common defense and security or
to the health and safety of the public,

Pursuant to the Act and Title 10, CFR,
Chapter I, Part 50, “Licensing of Production
and Utilization Facilities”, the Commission
hereby issues a construction permit to Iowa
State University to construct the reactor in
accordance with the application. This per~
mit shall be deemed to contain and be sub-
ject to the conditions specified in §§ 50.54
and 50.55 of said regulations; is subject to all
applicable provisions of the Act and rules,
regulations and orders of the Commission
now or hereafter in effect; and is subject to
the additional conditions specified below:

1. The earliest completion date of the
reactor is October 15, 1959, The latest date
for completion of the reactor is March 15,
1960. 'The term “ccompletion date™ as used
herein, means the date on which construc-
tion of the reactor is completed except for
the introduction of the fuel material.

2. The reactor shall be constructed and lo-
cated at the location in Ames, Iowa, specified
in the application.

3. The reactor authorized for construction
is a 10-kilowatt Argonaut type, Model UTR-10
(American-Standard) training and research
reactor, utilizing enriched uranium as fuel,
described in the application.

Upon completion (as defined in paragraph
“1” above) of the construction of the reactor
in accordance with the terms and conditions
of this permit, and upon finding that the
reactor authorized has been constructed and
will operate in conformity with the applica~
tion, and the provisions of the Act and of
the rules and regulations of the Commission,
and in the absence of any good cause being
shown fo the Commission why the granting
of a license would not be in accordance with
the provisions of the Act, the Commission
will issue a Class 104 license to Iowa State
University pursuant to section 104¢ of the
Act, which license shall expire twenty (20)
years after the date of this construction
permit.

Date of issuance:
For the Atomic Energy Commission.

[F.R. Doc. 59-8070; Filed, Sept. 24, 1959;
9:26 a.m.]
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GENERAL SERVICES ADMINISTRATION

- NOTICES

Defense Materials Service

" REPORT OF PURCHASES UNDER PURCHASE REGULATIONS

JuNE 30, 1959,

. Purchases ! during quarter| Cumulative purchases?
. Termination Program N through end of quarter
Regulation date Unit %hnitattiigg
quan §
! v Quantity Amount. Quantity Amount
Public Law 208, 88d Cong. ~ )
Asbhestos Oct. 1, 1957 Short tons, crude No. 1 andlor crade No. 2asbestos. | 1,500 . 0 0 1,459 $1, 762, 505
Short tons, crude No. 3 0 850 , 070
Beryl June 30,1962 | Short dry tons, beryl ore 4, 500 70 $41, 650 2,318 1,289, 260
Columbinm tantalum. .ccceccaaao- Dee. 31 1958 | Pounds, containe;l ‘combined pentoxide. o omvemone 15, 000, 000 1] 15,567,912 | . €0,637,262
June 30, 195& Long ton units, reoovetabla MANZANESCo e e ST . 6,000, 0600 0 0 6,020,471 9,074, 869
June 30 1958 (.. 6,000, 600 0 — 0 6, 215, 258 12,036,
June 30 1958 ﬂn , 000 Q 0 6,108, 316 10 743 179
Domestic small producers.....| Jan. 1,1 Long ton units, contained manganese 28 (}00, 000 | 2,194,781 5,791,155 | 26,087,372 66 729 245
Tica, --.|-June 30,1962 | Short tons, hand-cobbed miéa or equivalent....... 25, 000 _ 958 1,045, 678 17, 17, 978 629
Tungsten July 1 1953 | Short ton units, tungsten trioxide. cmecercemeeeaa- 3,000,000 (159) 2, 996, 280 189 212 788
Public Zaw 620, 79th Cong. ‘ - . .
Chrome June 30, 1959 Longtdry tons, chrome ore andfor chrome con- 200, 000 0 0 199, 961 18, 588,038
- centrates.
Defense Production A — — :
Mereury: )
u])ﬁmﬂr- Dee. 31,1957 Flaske /Prime Virgin mereury. - o comemmovmeomeeeoen 125, 000 0 0 9,428 2,121,200
Do. Dee. 31 1958 §__.__ 30,000 1} 0 17,463 3,937,050
Alexiean Dec. 31 1957 dn 75,000 0 0 766 172,317
Do Dee. 31 1958, do. 20,000 0 0 2,508 570,797

1 Quantities represent deliveries.
Dated: September 18, 1859.

[FR. Doc. 59-802¢4; Filed, Sept. 24, 1959; 8:48 a.m.]

FRANKLIN FLOETE,
Administrator.

FEDERAL COMMUNICATINS
COMMSSION

[Docket No. 13148; FCC 59M-1200]
BLOOM RADIO {WHLM)
Order Continuing Hearing :

In re application of Harry I. Magee,
tr/as Bloom Radio (WHLIM), Blooms-
burg, Pennsylvania, Docket No. 13148,
File No. BP-12002; ior construction
permit.

A prehearing conference in the above-
entitled matter having been held on
September 17, 1959, and it appearing
from the record made therein that cer-
tain agreements were reached which,
properly should be formahzed in an
order:

It is ordered, This 17th day of Septem-
ber 1959 that:

(1) All affirmative technical engineer-
ing evidence shall be presented by wntten
sworn exhibits;

(2) Preliminary drafts of the aﬁirma,-
tive technical engineering exhibits shall
be exchanged among fthe parties on
October 26, 1959;

(3) The written swori exhibits consti~
tuting the affirmativé engineering evi-
dence shall be exchanged among the
parties and copies thereof supplied the
Hearing Examiner on November 9, 1959;

(4) Notification of witnesses to be
called for cross-examination on the ex-
hibits exchanged shall be given on or
before November 16, 1959;

- It is further ordered, That the hearing
in this matter presently scheduled to

BP-12917; United Broadcasting Co., Inc.,
Beverly, Massachusetts, Docket No.

commence on November 9, 1959 is con- . 13070, File No. BP-13103; Grossco, Inc.,

tinued to November 19, 1959 commenc-
ing at 10:00 aan. in the offices of the
Commission in Washington, D.C.

Released: September 21, 1959.
‘FEDERAL COMMUNICATIONS

COMMISSION,
[sEar] Mary JANE MORRIS, -
.S’ecretary.
[F.R Doc. -59-8029; Filed, Sept. 24, 1959;

-

8:48 a.m.]

N

[Docket Nos. 13064-13071; FCC b59M-1205]

"COUNTY BROADCASTING CORP.
-ET AL, -

Order Scheduling Prehearmg
Conference

In re applications of County Broad-
casting Corporation, Gloucester, Massa-
chusetts, Docket No. 13064, File No. BP-
11602; Consolidated Broadecasting Indus-
tries, Inc., Natick, Massachusetts, Docket
No. 13065, File No. BP-11677; WKOX,.
Inc., Beverly, Massachusetts, Docket No.
13066, File No. BP-12423; Charles A. Bell,
George J. Helmer, IIT, Wayne H. Levns
and Edward Bleier, d/b as Newton
Broadecasting Company, Newton, Mas-
sachusetts, Docket No. 13067, File No.

BP-12884; Transcript Press, In¢., Ded-

ham, Massachusetts Docke t No.
13068, File No. BP-12901; Berkshire
Broadecasting Corp oration, Hartford,

Connecticut, Docket No. 13069, File No.

;

West Hartford Connectmut Docket No.
13071, File No. BP-13141; for construc-
tion permits.

The Hearing Examiner having under
consideration. the above-entitled pro-
ceedmg, ¢

It is ordered, This 18th day of Septem-

" _ber 1959, that all parties, or their at-

torneys, who desire to participate in the -
proceeding, are directed to appear for
a prehearing conference, pursuant to the
provisions of § 1.111 of the Commission’s
rules, at the Commission’s offices in
‘Washington, D.C,, at 2:00 pm, October
2, 1959,

Released: September 21, 1959. -
_FEDERAL, COMMUNICATIONS

o

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F.R. Doc. 59-8030; Filed, Sept. 24, 1959;
8:48 am.}
[Docket No. 12879}

~ FREDERIC C. DOUGHTY
Notice of Place of Hearing

In the matter of Frederic C. Doughty,
Springfield, Pa., Suspension of Amateur
Radio Operator License (W3PHL).

The hearing on the above-entitled
matter presently scheduled for Tuesday,
October 27, 1959 will be held at 10:00
a.m. in Room 300, 3d floor, U.S. Customs,
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house, Second and Chesthub Streets,
Philadelphia, Pa.
Dated: September 21, 1959.
FEDERAL ComvaICAerONS

FEDERAL REGISTER

[Docket Nos. 12605, 12606; FCC 58-954]

WABASH VALLEY BROADCASTING
CORP. AND LIVESAY BROADCAST~
ING CO., INC.

COMMISSION, -
[SEAL] Mary JANE MORRIS," Memorandum Qplnlon and Order
Secretary. ~. Amending Issves
[F.R. Doc. 59-8031; Filed, Sept. 24, 1959; In re applications of Wabash Valley
8:49 a.m.]} Broadeasting Corporation, Terre Haute,

Indiana, Docket No. 12605, File No.
BRCT-193, for renewal of license; Live-
say Broadcasting Co., Inc., Terre Haute,
Indiana, Docket No. 12606, File No.
BPCT-2514, for construction permit.

- 1, The Commission has before it for
consideration (1) a “Petition for Review
of Examiner’s Ruling; or to Enlarge
Issues,” filed by Livesay Broadcasting
Co., Inc. (Livesay) Jume 22, 1959; (2)
an opposition to said petition filed by
Wabash Valley Broadcasting Corpora-

Jack E. Falvey and Harry Saxe, d/b as tion (WTHI-TV) July 2, 1959; (3) an

Portune Broadcasting, Salt Lake City, opposition to said petition filed by the

Utah, Docket No. 12958, File No. BP-. Broadcast Bureau July 6, 1959; and (4)
12239; United Broadcasting Company g reply to both oppositions filed by Live-
(KVOG), Ogden, Utah, Dockef No. 12959, say July 10, 1959.

File No. BP-12260; for construction per= 2. By Order released September 22,

mits. . . 1958, the Commission designated for

The Hearing Examiner having under hearing in a consolidated proceeding
consideration the above-entitled pro- WTHI-TV’s application for renewal of
ceeding; . license to operate on £hannel 10, Terre

It is ordered, This 18th day of Septem~ Haute, Indiana, and Livesay’s applica-
ber 1959, that all parties, or their at- tjon for a construection permit therefor.
torneys, who desire to participate in the Among the issues specified by the Com-
proceeding, are directéd to appear for & mission was the standard comparative
prehearing conference, pursuant to the issue. A% the hearing, which began on
provisions of § 1.111 of the Commission’s June 15, 1959, Livesay sought to intro-
rules, at the Commission’s offices in duce into evidence an engineering ex-

Washington, D.C., at 10:00 a.m., October hibit showing its coverage as compared

2,1959. ) with that of WITHI-TV. This congpara‘-

. . tive coverage evidence was rejected by
Released: September 21, 1959, the Examiner on the ground that such
Feperat, COMMUNICATIONS a showing is without the scope of-the

[Docket Nos. 12057-12959; FCC 59M-1204]
PiONEER BROADCASTING CO. ET AL,
Order Scheduling Prehearing
Conference

In re applications of Pioneer Broad-
casting Company, Spanish Fork, Utah,
Docket No. 12957, File No. BP-11678;

COMMISSION, standard comparative issue.
[sEAL] - MarRY JANE MORRIS, 3. Livesay seeks reversal of this ruling,
Secretary. or, alternatively, enlargement of the
[F.R. Doc. 59-8032; Filed, Sept. 24, 1959; Issues to allow the introduction of com-
8:49 a.m.} parative coverage evidence. Livesay

contends that by virtue of the decision
in Hall v. Federal Communications Com-~
mission (C.A-~D.C. 1956), 99 U.S. App.
D.C. 86, 237 F. 2d 567, 14 RR 2009, “it
is now clearly established that the Com-
mission is required to consider the cov-
erage proposed by mutually exclusive
applications for television faeilities in
arriving- at a decision as to which pro-
posal would better serve the public in-
terest, convenience and necessity.”
Livesay further contends that compara~
tive coverage-evidence must necessarily
be considered in order for the Commis~
sion to make a meaningful evaluation of
the “program proposals” of the appli-
cants under existing Issue 5(c).

4, The Broadecast Bureau and WTHI-
TV oppose the petition for review on the
ground that comparative coverage evi-
dence’ is allowed only on the basis of

[Docket No. 12989]
STYLEMASTER LEATHERCRAFT CORP,

Notice of Place of Hearing

In the matter of cease and desist order
to be directed to Stylemaster Leather-
craft Corp.,, 520 West Broadway, New
York 12, N.Y.

The hearing on the above-entitled
matter presently scheduled for Wednes-
day, September 30, 1959, will be held at
2:00 p.m. in Room 611-A, U.S. Court
Iéou;e, Foley Square, New York, New

ork, .

Dated: September 21, 1959.
FEDERAL COMMUNICATIONS

COMMISSION, itive i i
» definitive issues. The Bureau points ouf
[seaL] ~ MAaRY JANE MORRIS, that none of the decisions cited by Live~
Secretary. say abrogates the Commission’s author-
[FR. Doc. 59-8033; Filed, Sept. 24, 1959; ity to regulate the scope and course of
. 8:49 a.m.] its hearing proceedings, WTHI-TV con-
No. 188—4
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tends that a realistic comparison of the
applicants’ proposed service cannot be
made unless WTHI-TV were able to show
its proposed coverage. WTHI-TV com-
plains that its plans for improvement of
its Channel 10 facilities cannot be re-
flected in a renewal application.

5. It was never contemplated nor pre-
viously understood that comparative
coverage evidence is within the scope of
the standard comparative issue. None
of the authorities upon which Livesay
relies persuades us to the contrary. The
ruling of the Examiner was correct.
therefore we deny Livesay’s request for
reversal.

6. In the alternative, Livesay seeks
enlargement of the issues. The hearing
order herein was published in the
FEDERAL REGISTER on Sepfember 25, 19528
(23 F.R. 7473). TUnder §1.141 of the
Commission’s rules, 47 CFR 1.141, mo-
tions to enlarge issues must be filed not
later than 15 days affer the issues in the
hearing have first been published in the
FEDERAL REGISTER, unless good cause is
shown for the delay in filing. Livesay's
petition was filed June 22, 1959—eight
months late. Livesay asserts that good
cause is established by its “reasonable
reliance” that the engineering showing
it proposed to make was fully contained
in and authorized by the Commission’s
Order designating the applications for
hearing., There is no basis in law for
such reliance, and we find, therefore,
that good cause is not shown for the
delay in filing the instant petition.

7. In the public interest, the Commis-
sion will enlarge the issues by adding the
issue sef forth below. Since WTHI-TV’s
application is for renewal of its license,
its asserted plans for improving its pres-
ent operation cannot be reflected there-
in. Therefore, for the purpose of de-
termining the newly added issue, the
Hearing Examiner may consider the cov-
erage of WTHI-TV as proposed in an ap=~
plication for modification of its Channel
10 construction permit, if such applica-
tion is filed with the Commission. Upon
acceptance for filing, such application
will be consolidated in the subject pro-
ceeding.

Accordingly, it is ordered, This 16th
day of September 1959, that Livesay
Broadeasting Co., Inc’s petition for re-
view of Examiner’s ruling or to enlarge
issues, filed June 22, 1959, is denied;

It is further ordered, That, on the

Commission’s own motion, the issues in

this proceeding are amended to renum-
ber issue 6 as issue 7, and to include as
issue 6 the following:

6(a) To determine the location of the
proposed Grade A and Grade B contours of
the applicants in this proceeding.

(b) To determine, on s comparative basis,
the areas and populations within the respec~
tive Grade A and Grade B contours which
may reasonably be expected to receive actual
service from the applicants’ proposed opera-
tions.

(c) In the event the proof under issues
(a) and (b) above shall establish that either
applicant will bring actual service to areas
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and populations not served by ifs competl- CE&ENW for Glendenning Motorways, Inc. merce Act, and rules and regulations
tor, to determine the mamber of services, If ¢f qf, Filed by Middlewest Motor Freicht prescribed thereunder (49 CFR Part
any, presently available to such areas and Byreau, Agent (No. 187), for interested 179), appear below:
populations. carriers. .Rates on property loaded in As provided in the Commission’s.
Released: September 22, 1959, trailers and transported on railroad flat special rules of practice any interested
- - cars between Chicago, I, and Sioux person may file a petition seeking recon-
FEDERAL COMMUNICATIONS  mgjis S, Dak., on traffic from or to points sideration of the following numbered
COMIISSION, beyond the named points in terrifories proceedings within 20 days from the date
{SEAL] - MARY JANE MORRIS, described in the application. of publication of this notice. Pursuant
Secretary. Grounds for relief: Motdr truck com~ * to section 17(8) of the Interstate Com-
petition.- merce Act, the filing of such a petition
[FR. Doc. 59-8034; Filed, Sept. 24, 1959;  rarify: gupplement 109 to Middlewest  will postpone the effective date of the
8:49 am.] Motor Freight Bureau, Agent, tariff order in that proceeding pending its dis-
- MF-I1.C.C. 223. position. The matters relied upon by
. FSA No. 35706: Substztuted service— petitiopers must be specified in their
ENTERSTA.FE IEBMMEREE CGW for Pacific Intermouniain Express petitions with particularity.

1 Co. Filed by Middlewest Motor Freight No. MC-FC 62306. By order of Sep-
EHMMWSE&N Bureau, Agent (No. 186), for interested ~tember 18, 1959, the Transfer Board ap-
carriers. Rates.on property loaded in proved the transfer to Harold Johnson,
FOURTH SECTION APPLICATIONS  irajlers and transported on railroad flat Alliance, Nebraska, of Certificates in’
FOR RELIEF cars between St. Paul, Minn., and St. Jo- = Nos. MC 107932, MC 107932 Sub 2, MC
. ~ seph, Mo., on traffic from or to points 107932 Sub 3, and MC 107932 Sub 4,
SEPTEMBER 22, 1959.  phegond the named points in ferritories issued September 21, 1951, September
Protests to the granting of an appli- ~ described in the application. 21, 1951, September 21, 1951, and July
cation must be prepared in accordance Grounds for relief: Motor truck com-~ 29, 1853, respectively, to Henry Johnson
with Rule 40 of the general rules of petition. and Edna Johnson, a partnership, do-
practice (49 CFR 1.40) and filed within Tarifi: ‘Supplement 109 to Middlewest ing business as Johnson Transport Serv-
15 days from the date of -publication of Motor Freight Bureau, Agent, tariff MF- ice, Valentide Nebraska, authorizing the
this notice in the FEpZRAL REGISTER. I1.C.C. 223, transportaltl;{ion of liquid petroleum prod-
CANTY- - - FSA No. 35707: quuzd caustic soda— ucts, in bulk, in tank trucks, from Carter
Long-anD SHO?T Havr Alabama. points to points in Florida. ~Lake and Council Bluffs, Jowa, to Spring~
- FBA"No., 35702: Scrap or waste pa- Filed by O. W. South, Jr., Agent (SFA view and Valentine, Nebr., and rejected
per—Illinois territory to south. Filed by No. A3843), for mterested rail carriers. shipments on.return, refined petroleum
Illinois Freight Association, Agent (No. Rates on liquid caustic soda, tank-car products, from refining and distributing
77), for interested rail carriers. Rates ‘loadsfrom Evans City, MecIntosh, Hunts- , points in Kansas, to Gordon, Cody, and
on scrap or waste paper as described, ville and Redstone Arsenal, Ala, ,to Jack- Ainsworth, Nebr., petroleum products, in
carloads from stations in Illinois ter- sonville, South Jacksonvﬂle and Pala,t- bulk, in tank vehicles, from Sioux City,
ritory on the Chicago & Ilinois Midland .ka, Fla. Jowa, and points within 10 miles thereof,
Railway Company, Guif, Mobile and Ohio Grounds for relief: Market competl- to Valentine, Nebr.,, and petroleum and
Railroad Company, and Illinois Central tion with Brunswick, Ga. petroleum products, in bulk, in tank
Railroad Company ta points in southern ‘Tariff: Supplement 105 to Southern trucks, from Sioux City, Jowa, and points
territory. Freight Association, Agent, tauﬁ I.C.C. .in Yowa within 10- miles thereof, to
Grounds for rehef b Short—hne dis- 1536, Crookston, Nebr. James E. Ryan, 214

tance formula and grouping. "FSA No. 35708: Substituted service— Sharp Building, Lincoln, Nebraska.
Tariff: Supplement 23 to Illinois CRI & P for Yellow Transit Lines. Filed .. No. MC-FC 62387. By order of Sep-
Freight Association, Agent tariff .C.C. by Middlewest Motor Freight Bureau, tember.18, 1859, the Transfer Board ap-
919, Agent (No. 184), for interested carriers. Proved the transfer to Wesley D. Conda
¥SA No. 35703: Coarse grains—Iowa Rates on properf,y loaded in trailers and and R. Frances Conda, a partnership,
points to Iron Range port cities. Filed transported on railroad flat cars be- doing business as“Wesley Conda,” R.F.D.
by Great Northern Eailway Company, tween Chicago (Burr Oak), 111, or Kan- XNo. 1, Boulder, Colorado, of Permit in
Agent (No. 1065), for itself. Rates on sas City (Armourdale), Kans, or St. No. MC 102410, issued July 30, 1958, to
corn, oats, and soybeans, carloads from - Louis, Mo., on the one hand, and Kansas Irene Wright Lybarger, doing business
Hinton, Maurice, and Merrill, Iowa, to City (Armourdale) Kans., or Dallas, as Homer and Irene Wright, 1013-7th
Duluth, Minn,, and Superior, Wis., for Tex., on the other, as indicated in the Avenue, Longmont, Colorado, authoriz-

export. . apphca,tmn from or to points beyond ing the transportation of: Ore and ore
Grounds for relief: Motor truck com- named points. concentrates from Jamestown, Colo., and

petition.  Grounds for relief: Motor truck com- points' within five miles ‘thereof, to-
Tariff: Supplement 39 to Great North-~ . petition. . Boulder, Colo. .

ern Railway -Company tariff IC.C.  Tarifi: Supplement 109 to M.lddlewest No. MC-FC 62417. By order of Sep-
A-8877. ~ Motor Freight Bureau, Agent, tariff MF— tember 18, 1959, the Transfer Board ap-

FSA No. 35704: Substitufed service— LC.C. 223, . proved the transfer to The Gray Line of
CRI&P jor Yellow Trunsit Liries. Filed . ” - Omaha Inc, doing business as Dayis

by Middlewest Motor Freight Bureau, - BY the Commission. . . Bus Line, P.O. Box -1202, Omaha,
Agent (No. 185)/ for interested carriers.  [sEan} _ Harorp D. McCoy, Nebr.,, of Certificate No. MC 14146,

Rates on property Ioaced in trailers and. Secretary issued - December 12, 1949, to Helen
transported on railroad flat cars between S. ‘Davis, doing business as Davis
Chicago (Burr O2k), Il or Kansas City LF-B- Doc. 59-8018; Filed, Sept. 24, 1959; Bus Lmes 709 Court” Street, Harlan,

(Armourdale), Kans., on the one hand, -8:47am.]

and Houston, Tex., on the other, on
traffic from or to points beyond the
named points in territories described in
the application.

Jowa,; authonzmg the transportation of:

_ Passengers and their baggage, and ex-
press, mail.and newspapers, in the same
vehicle with passengers, between Omaha,
Nebr., and Des Moines, Iowa, with serv-

. d from all intermediate points
Grounds for relief: Motor truck cord- MOTQR CARRIER TRANSFER ice to and 1
petition. PROCE EDINGS on the designated routes between Coun-

cil Bluffs and Des Moines, including
Tariff: Supplement 109 to Middlewest ; ’ -
Motor Freight Bureau, Agent, tariff ° SEPTEMBER 22,1959, Council Bluffs, 2nd to and from the off

route . point of Audubon, Iowa from
MF-I.C.C. 223. _Synopses of orders entered pursugnt to P

) 3 Hamlin, Jowa over U.S.: Highway 71, and
FSA No. 35705: Substituled service— section 212(b) of the Interstate Com-~ return over the same route,
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No. MC-FC 62519. By order of Sep-
tember 18, 1959, the Transfer Board ap-
proved the fransfer to Reliable Van
Service, Inc., Lexington, Ky., of Certifi-
cate No. MC 106369, issued November 2,
1950, to Howard Dickey, Lexington, Ky.,
authorizing the transportation of:
Horses, other than ordinary, and in the
same vehicle with such horses, stable
supplies and equipment used in the care
and exhibition of such horses, mascots
and the personal effects of their attend-
ants, trainers and exhibitors, between
points in Illinois, Indiana, Kentucky,
Michigan, and Ohio. Tom Underwood,
Jr., 507 Security Trust Building, Lexing-
ton, Xy., for applicants,

No. MC-FC 62526. By order of Sep-
tember 18, 1959, the Transfer Board ap-
proved the transfer to W. A. Barkhurst,
doing business as Barkhurst Truck Line,
Tipton, Iowa,.of a Certificate in No. MC
114285 Sub 2 issued August 17, 1954, to
L. J. Hayslett, doing business as Werling
Truck Line, Tipton, Iowa, authorizing
the transportation of fertilizer, from
Prairie Du Chien, Wis., to points in Cedar
and Johnson Counties, Towa, William A.
Landau, 1307 East Walnut Street, Des
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ACTS APPROVED BY 'THE PRESIDENT

Eprrorial. Nore: After the adjourn-
ment of the Congress sine die, and until
all public acts have received final Presi-
dential consideration, a listing of public
laws approved by the President will ap-
pear in the daily FEDERAL REGISTER under
Title 2, The Congress. A consolidated
listing of the new acts approved by the
President will appear in the Daily Digest
in the final issue of the Congressional
Record covering the 86th Congress, First
Session.

Approved September 23, 1959

S. 1845 Public Law 86-370
An. Act to provide for the reestablish-
ment of the rates of basic compensation
for certain Government positions, and

for other purposes.

S.2282 Public Law 86-371
An Act to amend the Act of July 17,
1952,

S. 2568 Public Law 86-373

An Act to amend the Atomic Energy Act
of 1954, as amended, with respect to

HR. 47, Public Law 86-376
An Act to amend the Internal Revenue
Code of 1954 to provide a personal ex-
emption for children placed for adoption
and to clarify certain provisions relating
to the election of small business corpo-
rations as to taxable status.

HR.5T11 el Public Law 86-375
An Act granting the consent and ap-
proval of Congress to the Wabash Valley
Compact, and for related purposes.

HR. 6053 oo Public Law 86-377
An Act to provide additional civilian
positions for the Department of Defense
for purposes of scientific research and
deveiopment relating to the mational
defense, to improve the management
of the activities of such Department,
and for other purposes.

HR.T244 e Public Law 86-374
An Act to promote and preserve local
management of savings and loan asso-
ciations by protecting them against en-
croachment by holding companies,

HR. 7605 e emmcemammmm Public Law 86-369
An Act for the relief of the State of
Oklahoma.

HR. 8392 e ~Public Law 86-378

An Actto amend the District of Colum-
bia Stadium Act of 1957 with respect

Moines, 16, Towa. N - cooperation with States. to motor-vehicle parking areas, aud for
Ha D. McCoy S. 2652 ‘Public Law 86-372 Other purposes.
LsEaLl ROLD L. Se creta;'y An Act to extend and amend laws relat~ BB 8464 amcmcmcamaean -Public Law 86-379
. - ing to the provision and improvement An Act to amend the Act of October 24,
[F.R. Doc. 59-8019; Filed, Sept. 24, 1959; of housing and the renewal of urban 1951, to provide salary increases for the
8:47 a.m.}] communities, and for other purposes., police for the National Zoological Park.
CUMULATIVE CODIFICATION GUIDE—SEPTEMBER
A numerical list of parts of the Code of Federal Regulations affected by documents published
to date during September. Proposed rules, as opposed to final actions, are identified as such.
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